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Legal and Administrative Law Branch

25-32 minutes

Guidelines

This information is given as general guidance for staff oi State schools and Regional Office
staff about common issues that arise at State schools because of family law disputes.

This guideline is for school principals (who have responsibility for managing their schools)
and to Regional Office staff (who have respcnsibiiity for dealing with inquiries from persons
about the actions of school principals).

The general principle

Family law related disputes should niat happen at schools as they disrupt the good order and
management of the school. Schoeis are mieant to promote a safe, secure learning and
teaching environment for students anc staff. They are not the place to resolve matters that

School staff should, wherever pessible, avoid invalvement in family law matters concerning
students at their school uniess nvolvement is necessary (for example, if staff are compelled
by subpoena to give evidence in court), or desirable to safeguard the wellbeing and best
interest of the student.

School staff shouid 2ncourage disnuting parties to try and resolve their differences through a
family relationshin centre 4, a family law service 4, a family dispute resolution service 2 or
the Family couit i,

Commuon issues and recommended actions
Evnrolirent

=riro'ment processes should conform with the procedure Enrolment in State Primary,
Sccondary and Special Schools 2.

The 'Application for Student Enrolment Form' requires parents to give a copy of a relevant
court order to the school. This may include:
Family court orders

parenting plans registered with the Family court

court orders concerning the welfare of a child that may affect the child while attending the
state school (including Family Violance orders)

agreed variations to the above documents.

These documents are not given for the school to enforce the orders or arrangements, but so
that the school is fully informed of familial arrangements that may impact on the health, safety
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and welfare of the student, school staff and parents.

Temporary child protection orders - Department of Communities, Child Safety and
Disability Services

If you become aware that a child is temporarily in the custody of the Chief [zxecutive,
Department of Communities, Child Safety and Disability Services you shoula:
Confirm the identity of the person producing the temporary child protecticr crder.

Request a copy of the order for the office file.

Enrol a child and treat the Chief Executive as the 'parent' exai<cising parental responsibility for
the child for all ongoing communications and natifications for the auration of the order.

Treat the Chief Executive as the child's parent for the duration o7 the court order, to the
exclusion of the child’s natural parents, about all matters which would usually be
communicated and approved by one or both of the child's natural parents, unless the order
provides otherwise.

Overseas child orders

Sometimes parents have orders made by an overseas court or iriounal:
Overseas child orders will only be officiciiy recognised in Australia if they have been
registered in an Australian court and have been made in a prescribed overseas jurisdiction.

When presented with an overseas child crder by a parent or guardian of a student, email the
order to the Legal and Administrative L.aw Branch (LALB) for advice about whether the order
has been made in a prescribed cverseas jurisdiction and registered in an Australian court.

Parents' time and communication with tizeir child during school hours

Parents in dispute wiii often attempt to access their child at school, during school hours, even
if to do so is inconsistent with an order. Parents who no longer have parental responsibility for
a child should net be alicwed access to a child at school without the consent of the parent
who retains parenial responsiiiiity.

If a parent warits access to a child ai school, during school hours:

Ensure that a person purporting to be a parent of a child, who makes a request for
information or to spend time with or have communication with the child can be properly
identiiied (i.e driver's licence, passport) and is a parent of the child (i.e. check birth certificate
and relevant court orders to make sure that they retain parental responsibility for the child).

Contact should not be allowed to become routine and should be monitored to ensure the
child's welfare.

So as to avoid unnecessary disruption to school routine, inform the parent requesting access
to their child during the school day that communication between a child and a parent during
the school day, either in person or by telephone, is not for facilitating access to remedy a
family law dispute but should be limited to if necessary:

to help with the education or welfare of the child

to assist the administration of the state school
because there has been an accident or emergency concerning the child
to allow the child to attend medical or other appointments

to help with school disciplinary action concerning the child.
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Parental disputes

Inform parents, when asked to intervene, that it is not the role of the school to resolve
disputes between parents, for example, disputes about the arrangements for the collection of
children from school premises, or the contact or time a child has with a pareiit.

Insist that parents resolve their disputes off school premises.

Allow either parent or a parent's nominated representative, including & de facto partner, step
parent, or grandparent to attend or pick up a child after school unless:
there is a court order prohibiting contact between the parent and the child

there is a court order prohibiting contact between the child and tire parent's nominated
representative

there is a court order granting sole parental responsibiiity o the other parent and does not
specifically authorise another person to attend or pick up the child

where there is an obvious child protection concern (e.g. the parent or their nominated
representative is intoxicated or threatens or does actuai violencz to the child or others).

A template letter - family disputes (DOC, 3543) - may also be used in these circumstances.

When parents refuse to take disputes off school premises ar refuse to abide by your advice in
respect of appropriate in-school contact witix their child refer to the Department of Education,
Training and Employment's procedure: Hosiile Peopiz on School Premises, Wilful Disturbance

and Trespass [# and take measures to maintain the good oider of the school premises, for
example, it may be necessary to call the police.

Parents as volunteers

Parents who do not live witix their childreri may be volunteers at the school their children
attend and, unless a court has ordered otheiwise, should be treated in the same manner as
other parent volunteears.

Adopt the following principles in relation to volunteer engagement and apply the principles in
a non-discrimiinatory 'nanner:

parents prchibited by court order from spending time with, or communicating with their child
should nct participate in school activities as a volunteer (some examples of such a prohibition
may he iihat the parent is not permitted to have access to the child without supervision)

parenis who no longer have parental responsibility for a child should not be allowed to
volunteer to get access to the child at school (for example if a court order has granted sole
parental responsibility to someone else)

voiunteers should always conduct themselves in a manner acceptable to the principal

volunteers are accepted based on the school's need at the discretion of the principal and not
for the sole or principal purpose of contact with their child

the principal may end a voluntary arrangement at their discretion

volunteers work at the direction of a member of staff.
For parents in dispute over the payment of their child’s school activity fees

The school should send an invoice for each fee based activity to both parents (note this is an
invoice for the entire amount - schools should not enter into part payment or 50/50 invoicing
arrangements)

DoE RTI application 201360 - File B: Legal Services - Document 3 of 21

about:reader?url=https://intranet.qed.qld.gov.au/Services/LALB/Pages...

1/05/2020, 4:43 pm



Legal and Administrative Law Branch

4 0f 10

It is a matter for the parents to determine who pays the invoiced fees. If there is a payment
arrangement between the parents that has not been adhered to, that is a matter for the
parents to resolve between themselves

If the fees are not paid in full (e.g. the school receives only part payment from one parent)
then the child should not be allowed to participate in the activity, unless the: schooi is willing to
absorb the cost

A template letter (DOC, 62KB) may be used in this circumstance.

Parents requesting school records concerning a student

Give a parent access to scholastic information about their child, consistent with the Education
(General Provisions) Act 2006 (EGPA) and the procedure Access to records held in schools
7 (see below), unless:

there is a court order:
prohibiting the giving of the information to that parent ¢f the child

that grants sole parental responsibility to the other varent, and does not specifically authorise
the parent to be given information about the child

you consider it inappropriate to give information io a parent, despite that there is no court
order preventing (for example the child is living independently or the disclosure would not be
in the child's best interests because triere is a child safety concern related to the provision of
the information) (in these circumstances contact LALB for advice and see also below 'Parents
obtaining school records concerriing a student and Requests concerning location of a
student').

Administrative accessvia procedure Access to records held in schools
Statutory obligations

Schools are required ity the Education (General Provisions) Act 2006 and Education
(General Provisions) Requlation 20G¢ tc provide certain information to the student's parents
unless the Principal is satisfied it vwwcuid be inappropriate in the circumstances to provide the
information tc the parents. For exampie, it might be inappropriate if a student is living
'independentiv’ from their parents or If the disclosure of the information would not be in the
student’s best interests or there is a court order prohibiting the disclosure. For further
information please refer to Student request not to give schooling_information to parents

If 2 decision is made to not give the information to parents, tell the requester that they may
make an application to the department 2! under Right to Information Act 2009 (QId) or the
information Privacy Act 2009 (QId) whichever is applicable.

Requests for a report or a letter concerning a student for the purposes of a court
hearing:

Requests from parents or lawyers for letters or reports concerning students, that are not
letters or reports required to be routinely given to parents under the Education (General
Provisions) Act 2006 and Education (General Provisions) Regulation 2006, should only be
granted with the consent of the school principal.

From time to time, parents (or their legal representatives) or lawyers appointed by the Court
acting on behalf of children in respect of Family Court proceedings (the Independent
Children’s Lawyer) will write to a school either asking for a report on a student or asking that
the school answer a lengthy series of questions about the student’s schooling and certain
aspects of the parents’ dealings with school staff.
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e These requests should be treated as a request for a report and dealt with under s. 62 of the

Education (General Provisions) Regulation 2006. The school principal is the Chief
Executive’s delegate for this section. These requests should only be approved and consented
to by school principals.

Write to the person requesting a report (DOCX, 38KB) about a child, drawina their attention
to s. 62 of the EGPR and ask:

that they apply in writing under s. 62 of the EGPR

if relevant, that they provide copies of any official court documents confirming their
appointment as an Independent Children's Lawyer.

Decide, under the authority delegated to principals under s. 62 of the EGPR, whether to
prepare a report about a school student requested for a court hearing.

Be satisfied that the factors set out in s. 62 are met and the best interests of the student are
being considered if agreeing to give a report about a schooi student.

Limit the information provided in the report to balariced, objective, factual information and
direct observations of the student, about educaticnal maiters, giving opinion only if it is
evidence and expertise-based rather than merely speculative. Aveid emotional or judgmental
expressions and ensure that observations of parental involvement aie factually accurate and
balanced.

Use the Section 62 Regulation report tfemplate (DOCX. 321XB) to assist in the preparation of
the report.

Invoice the applicant for the fee set in Schedule 4 of the EGPR and ensure payment before
giving the approved report.

If there is satisfactory evidence from the appiicant that charging the fee would cause financial
hardship to the person requesting the repoit, the iee may be waived in part or in full.

Subpoenas/ summois - if you receive a stbroena or a summons you should:

As soon as possible, email LALB a capy of the document at

e T e )

Follow LALE's advice about the subcoena.

Ensure that stait subpoenaed to appear in court in relation to family law matters consider the
procedure Court Appearances by Employees of Education Queensland by Request or
Subpoena.

L awyers obtaining student records - ensure that correspondence received from lawyers,
requesting access to a student’s records held by the school (as opposed to requests for
answers to a series of questions), is supported by evidence that meets the identification and
authority requirements outlined in procedure Access to Records held in Schools.

Requests concerning location of a student

If a parent does not know the location of their child and the child’s location is not a matter of
police enquiry or investigation, and the parent enquires of a school as to whether the child is
enrolled at the school, for information privacy and safety reasons the school should direct the
query to regional office staff for consideration and an answer, and the following approach is
recommended:

Neither confirm nor deny the location of the student, if a person purporting to be a parent of
the student contacts a school employee or arrives at the school with a view to finding out at
which school the student is enrolled.
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Refer the person to the regional office for assistance.
Advise the regional office of the situation and your referral.

Regional office staff are advised to adopt the following approach upon referral of such a
matter:

Before responding, the Regional Officer should:

check records to see if there is a court order that prevents the enquiriiig parent from getting
the information e.g. the court order grants sole parental responsibility t¢ trie other parent and
does not specifically authorise the enquiring parent to get the information about the child, if
not

consult with the enrolling parent and decide if there is an information privacy or safety
concern (for the parent, their child or another person) witr disclosing the child's enrolment to
the enquiring parent.

If there is a court order preventing the parent from getting the information, or contact with the
enrolling parent cannot be made or the parent confirms an information privacy or safety
concern (the parent should provide evidence to suppcrt their claim of a safety concern e.g.
Family Violence Order), the response shoula he¢ to neither confirm nor deny whether or where
the child in question is enrolled, and should simpiy inform tha inquiring parent that they may:
request the police to contact the department on their behalf ii there is an allegation that an
enrolling parent has broken the law (in these cases police can follow normal processes to
request information from the department)

apply to the Family Court for a locaticn crder or recovery order

make an application to the departrnent 2 under ihe Right to Information Act 2009 (Qld) or
Information Privacy Act 200¢ {Qld), whichever is applicable.

circumstances.

If the enrolling parent coniirms that there are no information privacy and no safety issues,
then the enquiring varent should be ircaied like any other parent and be given the information
about their child {subject to confirming their identity (e.g. driver's licence, passport etc) and
parentage (birth certificate).

If preserited witn a Location order - confirm the identity of the person producing the
location orcler and:
Requzst a copy of the order for the office file.

Check the details of the child in the order.

After ansuring that the order is valid (contact LALB if there is any doubt):
ensure that staff follow the order, for example, by giving information to the court

act with sensitivity and regard for the dignity of the child or children subject to the order and
for the wellbeing of other children at the school.

If presented with a Recovery order - confirm the identity of the person producing the
recovery order (recovery orders are usually directed to police officers not parents) and:
Request a copy of the order for the office file.

Check the details of the child in the order.

After ensuring that the order is valid (contact LALB if there is any doubt) ensure that staff
follow the order by allowing the police to remove a child from the state school.

Act with sensitivity and regard for the dignity of the child or children subject to order and for
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the wellbeing of other children at the school.

Resources

Family disputes template (DOC, 33KB)

Location requests letter template (DOCX,_30KB)

Section 62 Regulation letter template (DOCX, 36KB)

Section 62 Regulation report template (DOCX, 32KB)

Student request not to give schooling information to pareriis

Definitions
Family Violence Order

An order (including an interim order) made under a !'aw of a stete or territory to protect a
person from family violence (see schedule & -ariily Law Requlations 1984 (Cth)).

Have communication with

A court may make a parenting order specifying the circumstances under which a parent may
'have communication with' their chila. This partially repiaces the concept of 'contact' between
the child and the parent they do not live with.

Independent children's lawyer

A lawyer who represents the chiild's interests in proceedings, under an appointment made in
a court order under <. 58L(2) of the Family Law Act 1975 (Cth) (the Act). Their purpose is to
ensure that the court makes a decision about parenting arrangements that is in the best
interests of the chiia.

Live with

A court may rna2ke a parenting order specifying whom the child will primarily be 'living with'.
This renlaces the concept of 'residence' under the previous family laws.

Locatioii Order

A location order is defined in s. 67J of the Family Law Act 1975. It is a court order requiring a
person to give the court registry information about the child’s location.

Overseas Child Order

An overseas child order is defined in s. 4 of the Family Law Act 1975. It is an order made by
a court of a prescribed overseas jurisdiction (country, or part of a country, outside Australia)
that:

o determines the person or persons with whom a child under 18 years of age is to live, or that

provides for a person or persons to have custody of a child who is under 18

e provides for a person or persons to spend time with a child who is under 18

¢ provides for contact between a child who is under 18 and another person or persons, or that
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provides for a person or persons to have access to a child who is under 18

¢ varies or discharges an order of the kind referred to above, including an order of that kind

made under the Family Law Act 1975.

Overseas child orders will only be officially recognised in Australia if they have tbeen
registered in an Australian court and have been made in a prescribed overseas iurisdiction.

Parent

For the Education (General Provisions) Act 2006, a parent of a child is defined in s. 10 [# of
that Act as the child's mother, the child's father, and/or a persan who exercises parental
responsibility for the child. However, a person who stands iri the place of a parent on a
temporary basis is not a parent of the child. For Aborigirai children, a parent includes a
person who, under Aboriginal tradition, is regarded as a pareiit of the child. A parent of a
Torres Strait Island child includes a person who, under Island tradition, is regarded as a
parent of the child. A person granted guardianship i a child under the Child Protection Act
1999 (Qld) or who exercises parental responsibility u:rnder an order of a court is also a parent
for the Education (General Provisions) Act 2006 (Qid). This includes children who are in the

for reasons of 'child protection'. In this instance ihese persons are i be treated as the child's
parents to the exclusion of the child’s natural parents.

If there is a court order granting sole parentai resporisibility to a parent and does not
specifically authorise another person to exzrcise parental responsibility over the child, the
other parent is not a parent for s. 10.

Parenting order

If parents cannot agree cn a 'paienting plan' tetween themselves (see below), they may
apply to a court seeking pareiiting orders. A parenting order is defined in s. 64B of the Family
Law Act 1975. A paienting order is a set of directions made by a court about parental
responsibilities. A narenting order may cover:

living arrangemetits for a child
time spent and ccrnmunication with a child
parental respciisibility for a child

any other aspect of the care, welfare or development of a child including religion, education,
medical, travel

direction for parties to follow certain steps before applying to a court to change an order
oirier matters referred to in the section.

If a parenting order says that parental responsibility is shared between two or more persons,
then decisions about major long-term issues about the child should be made jointly by those
persons. Subject to any court order, decisions about issues that are not major long-term
issues may be made by the person with parental responsibility with whom the child is staying
with at the time, without the need to consult other persons who also have parental
responsibility for the child.

Parenting plan

A parenting plan is defined in s. 63C of the Family Law Act 1975. A parenting plan is a written
agreement made by the parents of a child that sets out parenting arrangements for the child,
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including day-to-day responsibilities for each parent, the practical considerations of a child's
daily life, and the long-term issues relating to a child. It must be signed and dated by the
parents. It is not legally enforceable; however, by filing consent orders in court a parenting
plan may become legally enforceable.

Parenting plans can no longer be made legally enforceable by having ther 'regisiered' with
the Family Court. However, if the plan was registered before 14 January 2004, it will have
legal enforceability in the same way that a court order would today.

Parental responsibility

The Family Law Act 1975 provides that each parent of a chiid has parental responsibility for
the child, to the extent to which that responsibility is not affected Ly a parenting order or other
court order.

Parental responsibility in relation to a child means all the duiies, powers, responsibilities and
authority which, by law, parents have in relation to chiidren. Generally, both parents are jointly
responsible for matters about their child which include the child's education (both current and
future), religious and cultural upbringing, hea'th and name. Parental responsibility is not
affected by any change in the parents' relatioinship alone. For example, if parents separate or
remarry, each keeps full and shared parental resgonsibility uniess a court order specifies
otherwise.

Personal information

Personal information means information or an opinion, whiether true or not, about an
individual whose identity is apparent, or can reasonahly be ascertained, from the information
or opinion.

Prescribed overseas jurisdiction

A prescribed overse:as jurisdiction is agfined in s. 4 of the Family Law Act 1975. Prescribed

overseas jurisdictions are locations snecified in Schedule 1A of the Family Law Regulations
1984 from which parenting orders are recognised once they are registered in an Australian

court. For exampie, New Zealand is 5 prescribed overseas jurisdiction, as are most (but not
all) states in the LUSA.

Countries such as the UK, South Africa and Canada are not prescribed jurisdictions,
thererorz, child orders from those countries are not enforceable in Australia. Overseas
orderz, even those from a prescribed overseas jurisdiction, have no effect in Australia unless
they have been registered in the Family Court or a Supreme Court of a State or Territory.

Recovery Order

A recovery order is defined in s. 67Q of the Family Law Act 1975. A recovery order made by
a court about a child can require the child to be returned to:

the child's parent

a person with whom the child lives under a parenting order

a person with whom the child is to spend time under a parenting order

a person with whom the child is to communicate with under a parenting order

a person with parental responsibility for the child.

The order may:
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¢ allow premises to be searched

¢ allow force to be used in the recovery of the child

o prohibit a person from again removing or taking possession of the child

¢ authorise the arrest, without a warrant, of a person who again removes or (akes possession
of a child.
Spending time with

A court may make a parenting order specifying the circumstarices under which a child may
'spend time with' a parent. This has partially replaced the concept of 'contact' and 'access'
under previous family laws.

Temporary child protection order

A court may make an order under the Child Protecticn Act 1999 (PDF, 2.6MB i#) granting
temporary custody of a child to the Chief Executive of the: Department of Communities, Child
Safety and Disability Services, for example:

For enquiries regarding family law matters affecting state schools, pizase contact the Legal
and Administrative Law Branch .
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Date

Parent 1 Full Name
Street
SUBURB QLD 4xxx

Parent 2 Full Name
Street
SUBURB QLD 4xxx

Dear [Mr/Mrs/Ms surname/s]

| am writing to both of you about your arrangements iegarding the schooling of [name of
child/children] at [insert school name].

This letter is to reinforce the principle thai family law disputes should not happen at schools.
Schools are meant to promote a safe, secure learring and teaching environment for students
and staff. Schools are not the fiace 1o resolve matters that can more properly be resolved
privately. To this end you are expected to meintain appropriate behaviour while on school
premises.

It is not the school's role to act as referece in tiiese disputes. State schools have standard
processes for dealing witn certain matters in circumstances where both parents retain parental
responsibility, there is nc Court order prohibiting a matter and there is no need to intervene as
part of our duty of care. For examrie:

e Absence information: The school will not automatically contact a non-residential parent of a
child’s attendance at or absence from school on a daily basis. If a school is not informed of
the child’s abseiice, the school will contact the known residential parent in the first instance
to seek an explanation. Only if the residential parent fails to provide a reasonable
explanation for the absence will the school then proceed to notify both parents of the
absence. Total absences for a child (both explained and unexplained) are recorded on the
semester report card and a summary of absences can be provided to either parent upon
reguest.

« Cuoiiection from and access to children at school: school staff will not enforce collection
arrangements or prevent either parent from attending or picking up a child from school, as
long as the school routine is not unreasonably interrupted and compulsory schooling
requirements are met.

e Access to scholastic information: Subject to some exceptions, each parent will be entitled
to the same schooling information about their child. Parents who are not recorded on

school records may not receive this information until they have school records amended to
reflect their status.

Page 1 of 2
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¢ Consent for student participation in school excursions: The school requires cnlv one parent
signature on the permission form. As long as one parent signs a permission slip the
student can participate in the activity in question.

e Student access to the school's appointed Guidance Officer (GO) for purposes of
counselling support: Should a student request to speak with 2 GQ for counselling support,
the school will allow the student to speak to the GO. Parent permission is not required for
counselling support to students. In the case of a parent requesting a GO referral (for
counselling) then one parent’s consent is sufficient. Learning referrals to the GO are
different from counselling support offered by GO’s. A learning referral involves the collating
of student data (by classroom teacher) and may include a cognitive assessment of the
student. These referrals require consent from only one parent.

e Student’'s diet at school: Students will be allowed to eat food provided by a parent.
Students will also be allowed access to the schooi tucksihop with one parent’s permission.

e Parents volunteering at school: Unless a coutt has ordered ofrierwise and subject to the
school principal’s discretion about general suitability, parents who do not live with their
children are acceptable applicants to be volunteers at the school their children attend.
Parents who seek to volunteer in thesc circumstances shouid understand that if they are
accepted as volunteers it is not for the: puipose of facilitating contact with their child.

| encourage you to seek the assistance available to you through a Family Relationship Centre, a
family law service, a family dispute resciution service or the Family Court to resolve any differences

you may have with each other over maiters like those outlined above and your respective compliance
with relevant court orders.

Yours sincerely

[name of principal;
PRINCIPAL
[school name]

Uncontrolled copy. Refer to the Department of Education, Training and Employment Policy and Procedure Register at
http://ppr.det.qld.gov.au to ensure you have the most current version of this document. Page 2 of 2
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Date

Parent Full Name
Street
SUBURB STATE POSTCODE

Dear [Mr/Mrs/Ms surname]

| refer to your enquiry about the location of your child [child name], and his/her enrolment
at a state school in Queensland.

If a parent of a child does not know the location ot their child and their location is not yet a
matter of police inquiry or investigation, it is the department’s practice to err on the side of
caution, with the safety of the child and other parent in guestion the first priority and neither
confirm or deny whether or where the child is enrolled

If you wish to find the location of your c¢hiid, you should:

° Report the matter to the nclice and invite them to contact me; or

o Get independent legai advice and consider options including applying to the Family
Court for a location ar recovery créer; or

o If you wish to request access to departmental records that may disclose whether or
where your child is enrolled in a State school, make an application for these records
under the [nformation Privacy Act 2009 (QId). | have attached a copy of an
application form for your consideration.

Yours sincereiy

[Regional Director Name]
Regional Director

Page 1 of 1
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Date

Name

Name of Law Firm (if applicable)
Street

SUBURB QLD 4xxx

Dear [Mr/Mrs/Ms surname]

Thank you for your letter dated [date] about [student namel, a student of [school name].

Your letter requests a report on [student name] for the purposes of litigation. You should apply to
me in writing under s.62 of the Education (General Provisions) Regulation 2006 (Qld) (copy

attached). | am the Chief Executive’s delegate for £.62.

Please note, should | consent to the preparation of a report, vou wiii be invoiced with the costs
outlined in Schedule 4 of the Regulation (copy atiached).

Under s.62(5) of the Education (General Prcvisions) Regulation 2006 (Qld), you may also apply to
me, with supporting evidence, requesting waiver of the scheduled fee on the basis of financial
hardship.

Yours sincerely

[Principal name]
Principal
[School name]

Uncontrolled copy. Refer to the Department of Education and Training Policy and Procedure Register at
http://ppr.det.qld.gov.au to ensure you have the most current version of this document. Page 1 of 2
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Section 62: Report about State school student, or former State school student, for
particular proceedings or in particular circumstances

(1)

(2)

3)
(4)

S

The chief executive may give a person a report about a State scheol student, or
former  State school student, only—

(a) if authorised by a court or tribunal for particular proceedings; or
(b) if the student is a child, with the consent of a parent of the child; or
(c) if the student is an adult, with the consent of tha studerit; or

(d) if required or permitted by an Act or anothe! law.

However, the chief executive may give a person a report about a State school
student, or former State school student, without the censent required under
subsection (1)(b) or (c) if the chief executive is satisfied—

(a) either—

(i)  the person requesting the repcrt has a sufficient interest in the subject
matter of the proposed report; or

(i)  if the person requesting the report is a professional person acting for a
client of the professional person—the client has a sufficient interest in
the subject matter ¢t the proposed repori; and

(b)  either—
(i)  the proposed report is not detrimental to the student; or

(i)  despite the nroposed report being detrimental to the student, on
balance, the public interest is better served by the report being given.

Subsection (1) does not apply to the qiving of a report about a State school student,
or former State schoc! siudent, in the course of the administration of the school.

On giving a person a report unaer subsection (1)(b), (c) or (d), the person must pay
the fee mentioned i schedule 1 for preparation of the report.

However, the chief executive may waive, entirely or partly, payment of the fee if the
chief executive is satisfied payrnent of the fee would cause financial hardship to the
person.

Schedule 1. Fees for preparation of particular reports about State school students
or former State school students

section 62(4) $
1. For areport of not morethan 1,000 words . . ........... 126.25
2. For a report of more than 1,000 words but not more than

2,000Words. . ... .. 169.85
3. For areport of more than 2,000words . . .............. 25415

Uncontrolled copy. Refer to the Department of Education and Training Policy and Procedure Register at
http://ppr.det.qld.gov.au to ensure you have the most current version of this document. Page 2 of 2
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S.62, Education (General Provisions) Regulation 2006

Report for the purposes of litigation
Subject Master / Ms XXXXXX

This report is prepared under s.62 of the Education (General Provisions) Regulation 2006. | am the
Chief Executive’s delegate for s.62. | have considered XXXX'’s request for the preparation of a report
and have decided to give XXXX the report requested.

This report is prepared relying on the records of XXXX School relating to Master / Ms XXXX and the
observations of Master / Ms XXXX by school staff including Master / Ms XXXX’s classroom teacher.

Personal details:
o Student’s name: XXXXX

o Date of Birth: XXXXX

o Yearlevel: XXXXX

o During the year Master / Ms XXXX’s resided with XXXXX or XXXXX on days as determined by
Family Court orders

Date of and Period of enrolment:
o Master / Ms XXXX'’s was enrolled at XXxX School on XXXX.

Questions about the period during whicir iiie child has attenided your school should be answered
under this heading.

Presentation and Behavioural history:

Insert comments on child’s presentaticn at schooi and behavioural history and if relevant attach
extracts of the history (remove datails cf other students)

Questions about the following chould be answerza under this heading:

- Any concerns the teachers may have had regaraing the presentation of the child when attending
school.

- Have there been times when the child has exhibited behaviour unlike their usual behaviour? If so
please provide details ci {a) when this occurred, (b) the nature of this behaviour; and (c) anything of
which you are aware may have contribuitead 1o this behaviour.

- The relationship cf the chiidren to their pecrs.

- The child’s general ciermeanour aind beihaviour whilst at your school.

- Whether therz have been any absences due to suspension from school or time-out? If so please
provide the dafes anc the reasons for the suspension or time out.

- Whether the child has had any in-school suspensions, detentions, time-outs or exclusions and if so,
the dates and reasons for this.

- Whether the child has been referred at any time for any specialist assistance or to the school
guidance officer and if so, please provide details of the names and addresses of specialist seen and
the reasoii/s for referral.

Academic records:

Insert comments on child’s academic performance and if relevant attach documents in support (such
as hi-annual reports)

Questions about the child’s general scholastic progress should be answered under this heading.

History of attendance:

Insert comments on child’s attendance history and if relevant attach extracts of the history. It may be
appropriate to comment on parental involvement if there is evidence of truancy.

Questions about the following should be answered under this heading:

- The children’s attendance record.

- The day/s and time/s the child attends your school.

- Details of any absences.

- Whether the child has missed any days of school, and if so the number of days and reasons given.

- Whether the child has had any illnesses lately and if so, please provide the details and particulars of
whether you or any other teacher has been required to administer any medication.

Page 1 of 2
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Parental involvement with school and participation in school activities

Insert comments on history of parental involvement with the school where that involvement is relevant
to the child’s schooling.

Questions about the dealings you or any other teachers have had with the child’s parents and any
other adult who may have been involved in their attendance at school shauia be answered under this
category.

Summary

Summarise the content of the report drawing conclusions from fihe inicrmation outlined above. Can
consider if relevant to comment on the child’s strengths and weaknesses, future prospects and areas
to be improved.

Questions about the likely effect any change of school might have on the child can be answered
under this category.

Principal
XXXX School

*Request for CV or list of qualifications

- Often at the conclusion to a letter requestina a repcrt on a child 6 request will be made for a copy of
your Curriculum Vitae, or alternatively a list detailing your qualifications.

- The reason for this request is to help detzimiine whethei or not you can be classified as an expert.

- Please be aware that you are under no obiigation to previde such details.

- If you choose to provide these detaiis it can be provided as a!) attachment to the report.

Page 2 of 2
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DATE
Dear Mr/ Mrs 2777

| refer to your email/ letter / phone call of date concerning the payment of school activity fees for your
child, YYYY.

| understand that there is disagreement between you and XXXX in respect of payment for school
activities for YYYY. If there is a payment arrangement between you and XXXX that has not been adhered
to, it is something for the two of you to sort cut between yourselves. It is not the school’s role to
enforce a payment arrangement between you anc XXXX. You shouid note that the school will also not
enter into a part payment or split invoicing arrangemerit in the circumstances.

The school simply needs the relevant fees to be paid in ful! for YYYY to be able to participate in the
relevant activities. It does not matter tc the schinol whe pays the fees. In future the school will send an
invoice for each fee based activity to both you and XXXX. it will then be a matter for you and XXXX to

sort out the payment arrangements to ensure that the fees are paid in full.

If the fees are not paid in full (for example the schoai receives only part payment from one of you) then
unfortunately YYYY will not be able te to participate in the relevant activity.

Yours Sincerely,

Principal

Queensland
Government

DoE RTI application 201360 - File B: Legal Services - Document 18 of 21
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intranet.qed.qld.gov.au

Legal and Administrative Law Branch

8-10 minutes

Information required to be given to parents under legislation

Schools are required by the Education (General Provisions) Act 2006 (EGPA) and the
Education (General Provisions) Regulation 2006 (EGPR) to give certain information to a
student's parents, unless the principal is satisfied it would be inappropriate for a parent to be
given the information. Please refer to the EGPA and EGPR list (DOC, 22KB) for relevant
sections requiring disclosure.

Example - school reports

The EGPA requires that at least twice 2 y=ar a schoci repceri is given to a parent of a child,
unless the principal is satisfied it would be inapproptiate for a parent to be given the report.

The EGPA states "it may be inapgropriate for a parent of the person to be given the report if
the person is living independenily of his or her parents". Another example of when it may be
inappropriate to give the report to a parent is if it is rio longer in the child's best interest, for
example in the case someone alleges the child is being abused by the parent.

If the principal determines it would be inappropriate for a parent to be given the report, the
report should instead be given to the student.

Other informatior. given to parents in the ordinary course of school management

There are some types of information that are not required by law to be given to parents, but
which are giver: as part of the management of the school, in line with the expectations of
parents, students and schools, for example, school newsletters, classroom teacher feedback,
behavioural information.

FAQ's

1. A 15 year old student has moved out of her parent’'s home and is currently living at the
home of one of her friends. She has said she does not want her mother or her father to have
any of her school information. She does not want the school to communicate with her parents
about her absences or school excursions. There are no relevant court orders. What do | do?

Answer:

o Meet with the student and ask the student to explain, in detail, why she does not want her
parents to have access to her school information.

¢ Make an assessment of the student’s capacity* to make decisions. (Does she understand the
nature of her decision? The consequences? Does she have sufficient maturity to make
decisions on her own behalf?)

e If you form the view this is not a temporary situation and the student has capacity* to make
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Legal and Administrative Law Branch
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decisions independently, tell the student that you will have to afford her parents natural justice
before you can make a decision to deny them access to information about her. This means
that you will have to write to the parents telling them that the student has asked for them to
be denied access to all information about her schooling and inviting them to respond to you

parents (DOC, 33KB) .

Confirm that with the student that she still wants to proceed.

Once you have completed the template letter to parents (DOC, 33KB) send it to
advicerequest.LEGAL@ged.gld.gov.au for advice before you sena it out.

Once it has been sent out, you should wait until the consultation period has ended and then
proceed to make a final decision considering any submissions made to you by the affected
parent/s.

If you require legal advice when making your final decision, piease contact legal branch by
email: advicerequest.LEGAL@ged.qgld.gov.au .

2. | have sent the template letter to parents abcut denying ther access to their child's school
information and | have received a submissicr. from the student's parents objecting to being
denied information about their child. What matters should | consider in making my decision?

Answer:

Are you satisfied it would be inappropriate tor the parents to be denied access to information
that would otherwise be required by the EGPA to be given to them? (For example, school
reports, parent teacher meetings, noticz of detention, suspension, proposed exclusion.)

Independence is one factor that may lead you to cetermine that it is no longer appropriate to
give schooling information tc carents. (Noie: this is one example, there may be other reasons
you consider it inappropriate to give schocling information to parents).

To determine if a student is truly "indeoendent” of their parents please consider the following:
age and maturity of the student

whether the studenit is living separately frarn his/her parents

the length o tiimie the student been residing separately from their parents

reasons the student is residing separately from their parents

how I5 the student supporting themselves (are they receiving government assistance**)?

is there another adult acting as the student's parent (for example, is the student living with
Grandma, Grandma is paying all the bills, taking care of the student's requirements for food,
cicthing, transporting the student etc.) or is the student essentially making their own decisions
and taking care of themselves?

does the student have sufficient maturity and understanding to make decisions on their own
behalf?

Does the student have sufficient capacity* to make decisions on their own behalf?
Consider the student’s views and the parents' submissions.
Consider all relevant circumstances, taking into account the best interests of the student.

3. If | have decided to deny a parent access to their child's information, following the process
above, who can give consent and pay for the student (e.g. for school excursions and school
absences)?
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Answer:

If you have determined that the student is "independent" and has capacity* to make decisions
on his/her own behalf, then the student can provide consent. Who can pay for school
expenses and activities?

e the student themselves
e someone else on the student's behalf

¢ in the case of financial hardship schools may consider waiving fees or making other special
arrangements to assist the student.

4. If the student is "independent" and absent from school, who stiould provide the school with
the reason for the absence?

Answer:

The student. If the student does not provide a reascri, the principal must ask the student the
reason for the unexplained absence.

*Capacity to consent

Generally, a person is incapable of giving consent if he or she is incapable by reason of age,
injury, disease, senility, iliness, disability. vhysical impairmzant cr mental disorder of -

¢ understanding the general nature and eifect of giving consent

e communicating the consent or refi.ical of consent

- despite the provision of reasonabie assistance by another person.

In order to determine if a child is able to consent, ycu must assess the child individually to
determine if they have suificient maturity, uinderstanding and intelligence to enable them to
understand fully what is propcsed. When assessing a young person's capacity you should
communicate with the young person to help him or her to understand the nature and
consequences of the consent.

Capacity refers te the ability of a child to make an informed choice about whether or not to
agree to a disclosure. This includes the ability to comprehend relevant information, to
understand the ccnsequences of a particular choice in relation to that information and to
make a choice.

The age of a child, by itself, is not a valid determinant of capacity. It is not possible to identify
an age acove which all children are competent to make decisions and below which all
chilcirer are not competent. The child's capacity to make a decision also depends on the
particular decision that needs to be made, its complexity and the gravity of the
consequences.

*Government assistance

Please note that while receipt of Commonwealth benefits is indicative of independence, it is
not the only evidence capable of being indicative of independence and its absence is not
decisive of the question.

DoE RTI application 201360 - File B: Legal Services - Document 21 of 21
30f3 1/05/2020, 4:53 pm



