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'I'IIIS AGRICEMI'IN'I' is made lhia dayol' April 2007 

BETWEEN: 'l'he Stale oueenslnnd (represented by lhc Dcparlmcm of Education l raining 
and lhc Arts) 0f Education House. 30 Mary Swen Brisbane in the Slate 0|‘ 

Qucunslund. 

("t Slalc") 

AND: Rcdland Shire Council of ‘)l-Ql Bloomfield Street. Clcvcland in the Slaw of 
Queensland. 

("the (“ouncil'J 

RECI'IAIS

A 

B. 

(i, 

NOW TH 111 I'AR'l ll‘ 

l. 

‘l'hc (‘ouncil is lhc mmcr ul‘1hc [and dcsuihcnl 21> luls l35_ I36 and U7 on RPUOOQI 

(‘nunly 01 Stanley. Parish 0|‘ Russell contained in Iille Reference [inscrl ml: rcl'crcnc 
siluatcd on the cm'ncr oflligh Slrccl and Uonom» Slrccl Russell Island ("the Land“). 

l'hc Council land adjoins the Russcll Island State Schnol. 

'l'hc Stale and the (‘ouncil have agreed that (hc Siam will construct a mmmunig school poo! ("t Ponl") on lhu Land. 

4 
'I'hc ('nuncH has agreed to make 2| cash wnlribulion of ‘5930.000 (“eluding US'I ) mumds 
Ihc c051 of cumtnlcling the Poul (Including project managcmcnl costs. lcgulalor) 
uswssmsm costs and comingcncics). 

[he Slalc has ugrccd to make a cash contribution oHLI |0.000 (mcluding (RSI ) (mun-d» mu 

cosl 0|‘ cunslrucling lhc I'nnl (including pmjccl managcnwm cnsls. regulator) as'wssmcm 

cosls and conlingcncicay 

lhc Slulc and Council have agreed lhzu lhc Council “ill arrange u 5 year manugcmcnl 

cunlmcl 10 mzumgc lhc pom aflcr il is cunslruclcd 

Al [he cud ul' the managcnnrlu cnnlracl or b) \n'illcn ugrccnwnl hcluccn lhc Parucs (he 

Pallics “ill ncgmizuu (he transfer oflhc [and including the P001 “iih aH unprm'cmcnls and 

management rights lo rhu Stale. 

. Thu Stmc md (‘ouncil have agreed \hc pom will he availahlc lbrpuhlic and school mu. 

[he pal'lics \\ ish lo record lhc (cums nl‘ \hcir agrccmcnl. 

AGREE AS FOLLOWS - 

Interpretation 

Ll In this AgIecnwnt unless the context mhcndsv requires or lh'c conunr) imcminn 
appears‘ lhe lbllu“ ing [cl-rm must have the meanings assigned to lhcm - 

Iwn m ‘h
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“Acf' means ‘he lfrlm'almn ((cc (1/ Pl'm iA/um) ‘41-12006 

"Advisory Committee" mums lhc mixisor) colmniucc established undcr clam: 7. 

“Agreemcnt” means this document and all Schedules to um document 

“Approval? means all Jppmvah. pcrmissinns and consem's as may he required b) 
slulule. regulalicn or local lam m construct lhc Pool, 

“Business Day“ mean» u du) (01t than a Saturday Sunda} m 21 public holiday on 

“hiuh bank: arc open for businuh in Quccmland. 

“Ccrtificalc of Practical (‘umplctimfl means the ccrlificzllc of pumiczll complclion 
issued umlcr lllm.‘ (‘nnslruction (‘onlracL 

"Construction Contract“ mums lhc construction cnmmcl that lhc Male enters inm for 
[he conslruclion tc Poo! 

"Council" means. the ('nuncil named as a part) lo [his Agreenmm and unless inconsixlcm 
with lhc suhiccl mnncr. includus lhc ('ouncil's' employees. agents‘ cnnlracmrand in\ ilccs. 

“Date ofthis Agrocmcnl" mums lhal Llulc mlbrred lo in clause 2‘). 

"BETA" mcam Department 0|‘ l-Iducmion 'l'raining and the Am 

"Pool" mums lhc Pool rulbrrcd lo m Ruciml (1 

"CST" has‘ lhc szunc mcanmg (15 in (' 
' 

l zm. 

“GST Law“ includu A New 'lm' Saw/um (Hum/x & ‘\kvw'vm Tux) Av/ lW‘) (Uh). Older: 
ruiing:l or rcgululion “hich imposes nr pmpmls lo impose 0r otherwise duals with (hm 

.ldmmmrzmon ur unpnsluon nl (vSI on a ~uppl) or guodi m qcn ms \n Auslmln 

“Lmul“ mums the hmd described in Rcciml A. 

“hm” mczms a stalnlc. regulation. m'dlnanuc m local In“. 

“Liccncc 'l'crm“ menus that nu iod fipcclficd in clause 4.2 

“Managmncm Agreement" mcam an} agrccmcm 10 manage (he punt 

"Principal" maxim lhc Plincipul from ximc m \nnc 09' Ihc School and lhc obligations of 
lhc Principal under lhi> Agrucmcnl are obhgalions u!‘ \hc Shun acting Khmugh rhc 

Principal 

"Regulations" mcam l|\c lilucu/mn ((jvllw'n/ I'I'(I\‘I\[UH\) I€uyulullunlflllfi 

"School" moans the school rcfuued l0 in Reciml A, 

“School Ha)“ means each \lu} Hm Scluml i< open (or stliLICIIH and cwludcs puhm 
holida) s and garcucd school lmhda) s 

I'M“ l a! I
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2. 

“School Hours" maxim From 8 30am (0 .100a 

“Silo” means that part ol'lhe Land m indicated on the plan in Schedule 2‘ 

"State" mcam the Slaw 0!‘ Queensland 1 ‘ling lhrmrgh thc Dcpm'lmcnl oi Iiduczmon 
'l raining and lhc Arts. and unluss inconsislcm with lhc \uhjccl mnllur. includex aH pCI'SOIh 

authorised for {he time being b) the Slate. 

“Supply” means a Supph “hich is deemed under lhc (EST law 

“Tax Invoice“ includes a document “hich is deemed lo commune an invoice umlur lhc 
(‘151 Law 

A reference In a pclson Includes zl rcfcrcncc 10 corporaunm and olhcr unlitics 
Iccngmscd by la“. 

In (his Agrccmcm t' 'l'ahlc of (‘mucnu and thu heading» lo [he clauses have, been 

inserted for convcnicncc of rcl'crcncu only and are Hm intended l0 be purl of m m 

alibcl (he meaning ur mlvrplctmion 0r‘ (my of the lcrnh and conditions u!‘ [Ilix 
Agreement 

A rel'crcncc m a slalulc. rugululion. nrdnmncc nr local lnw num he downed m cxlcml [0 

all s'laluun. lcgululimw ordinancufi 0|‘ local hms {unending cnnflrflidming m rcplzucing 

\hcm, 

'l he singular inchldcs lhc plural aml vim: \cls'u 

Words importing one gcndur 1mm includc n rclL'l-cncc lo all olhcr gondcrx'. 

A cuvcmml or agrccmcnl on {he pan-1 nl' m0 or more persons muel hc deemed l0 bind 

(hum jointly and 'scvurally 

A x'cfbl'cncc lu a clause. \chcdnic m annulment is u rcl'crcncc lo u clnuxc. schedult or 
mlaclmlcm 10 this Agreement and mcludes an) mucndmcnls to them mmtc in 
' LOFd'dHCC with I|1i5 Agrccmcnl 

When‘ under or pursuant m this Agrccnlcnl lhc dz!) nn m‘ b) “hicll an) 2c maucr or 

things is m be dunc i» um a [huincss Du). mch an £c mailer 01’ thing mil) hu dune on 

lhc nu.“ Uusinc» UH} 

n In t case of an) inconsismnc) hcmcun the §chcdules and ll clause conlaincd in lhl$ 
Aglccmcnl. lh'u provisions Orlluc clams )hal'l |)IC\éli| \o [he cxtun! ufan)‘ incomi>lcnu> 

Term 

[his Ag mm! “ill mmmcncc on lhu Dale of Ihix Agreement and “ill continua You u 

period ot'mcnl) five year» unlcfis lcrmumlcd cal'lim in accordanc: \\'|Lh \hc (cum of {his 

Agreement,
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J. ("omlruclinn of the Poul 

3.1 Hm Council nulhonscs lllc Suns m consu'ucl the Poul 0n thu Hts, 

§ J lhc Pool \\||| hc cmmruulcd general!) Ill Accordance “ith l|lC prulmnnm} pkms in 

Schcdulu \. 

H [he Slaw musl crmwruu Uh.‘ Punl nn (he \‘nu in accordance “uh plans and 

\pCCIfiCAliOI“ In hu uppmwd b) (mmcil m “rili 
_ 

lhc (hum-H mm! assexk thofic 
plans and spa ifiumom' m \oon as pmcllcahlc :1!c the) mu wt ivud from the Slaw 

H Ihu lulu! unxl r71 wnxu'uclion uHhc I'oul must he nol ins than Ellmlbilll “alums 0f 
(IN! 

‘5 Hw Sum: Hlllsl d[)[)|_\ I'm and (hliguml) uhlam (n: 1h cmt) all nuccssm; Apprmals an 

won ‘h pmsihlv 1.111s!‘ Um Unlu ofmis Agwcmcm 

16 [he Slam mum \(ur: and unuplclu lhu cunslruuuun ul lhc Poul £l\ \mw m powhic zH'lcl 

all nun-Wu) Appruulk luc nhuilml. <l&.k||lv\\|cdying Iimc is u! [he wxcnuu. 

¥ / Ihc \mlc ml‘ punidu 1hr (‘nunul mlh u cup) 0| [he (cllilkulc of Pmcuczll 
(umplclion for lhc Pool nilhin ‘ buxinuw dfl) \ allcl the ('uul'mllu i\ mucd 

18 Inllmflng cmnpiclinn ol'conshucliuu lhc Smlu nil‘; unmu‘ llmt MI Iublmlm phml and 

mmpmcnl kIIC Icnmwd Hum Llu; Qilc and that lhu Silo i\ lul't in a xlczm and ti<|_\ 

cundilmn 

H) [hm Qlulc “ill cnmrc {hm \hc ('unqruclinn ('nnuacl mnmim [mm and cumlilions 
pumilling. lhc ('uunciI m cmcr lhu >ilc a! am) umc gn lhc 0mm nflllc I'Aml and 

in] m cnlu' Ihu Sm during wnxu'uuum m {he purpuxcx 0!‘ rhc Smu- or (ouncil 
mspucung' mdlvrmlx mud and mnk nan-nod 0m. m lhc communion olihc POM and 

(In l0 underlnkc lusts and \I‘\Ux.‘CliUl1\ ul' ihc C(tlklclljd mm“ nx lhu 8mm m (‘nuncfl 
cunaidun nuccwm) 

4‘ Liccm-e During (‘onsll'utliou 

l l lhu ( uunul ngrcm l(7§!1'd|1l_'llld the Sum ngrco 10 “cum u lmcncc m (mum llw Sm- 

lbl ‘he purposc (\fcomu'uclmy lhc Pool 

12 (hc licence ~.\i':| cununcncu on \hc dznc Hm lhu \mw (m'nu \\i‘i1lr.‘llllppl(\\kl| 0|‘t 
plum and spcuhunlluns lmm the L'ouncil and \\i!l tormumlc 7 diQS Ai'lul 111.: (ouncil 
mm“ A mp} nHIm (‘umfimlc 0f Pmuwdl ( mnplcliun 

1 financial ('ontrihntion 

Q I 'lhc ( mum-i! \\ ‘ll mimit 80301100 (mchxdinn (RSI ) ("the ( nunciik (‘\mlnbulxun“) 
Imam“ lh: cm! of cumlruuingz lhu Pnnl :1» it rs pruyrcswcl; cumlz'uulcd Ilw 
\umicl' cumrllmuon cost include» p;\_\mcn! [(mzmk prowul mumgaunmm um‘. 
rcgulmov) é\S\L‘\\IHQ;H emu and cumiwguncm
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5.2 'lhc Slate “in cumribule $110000 ("lhc Slate's (Ionu-ibuuon") unmrds the um 0| 

constructing lhz‘ P001. 'l he Stale contribution cml includes payment l0\\fl|‘db plCCl 
management costs. rcgulalnry assessment c0515 and comingcncim 

u. w Council's cunu'ibuliou may b: on lex'ms agrccd in writing by the parlifls including lump 

Sum or prugrcsfi payments. Provided that at all limcs the Slalc provides Council with 
all inf'onmnion Councii rcqucsls lo vcrif) lhc “mums! for a conlribulion including 
copies nl~ the contractor's progress claims and invniccs ct: as verified h) the cnnlracl 
manager 

5.4 The Slam must prmicle monlhly progress rcpnns in relation m tho conqruclion 
program and budge!‘ 'Ihc Stale musl it‘ zequcswd in writing by ('mmcil. provide 
additional information suppnrling [he pmgrcss claim including enginecling 
certification. 

5 i IIXCCpl in the cuss ol' a dispute the ("ouncil will pay lhc pmgreas claim pmmpfl) in 

accurdzlncc wilh Councilk usual payncnl lcrms for lhc supply cfscrvicm 

5.6 ll' lhc financial contributions rul'crrcd 10 in (his cluusm are insufl'lcicnl \0 clmblu 

compleliun ol‘ lhc construction of lhc Pun]. than lhc additional costs \xill be paid a~ 

agreed hclwucn lhc purucs and failing agrucmcm In accordance “ilh u determination 
under clause 20 (Dispulu Resolulion). 

5'7 'l hc pm'lics ackmnflcdgc that ('mlmnFS financial comrihution ma) only bu usul for lhu 

conquucuon oflhc pool and il‘lhe Slate (10w; nol conslrucl the pool m accordance \ulh 
this ngrccmcnl lhcn il musl repay ('ouncil'fi financial conuibulinns 

5,8 Council is not responsible to pay I'm“ a“) conungcnc) uosl 01- cunlmcl vm-immn “ilhmu 
its prior wriucn approval. 

Managnmvlll of Pool 

6 l 
'l hc Council will mnlmcl “ith a manage: te pool who will he mapunsiblc [or lhc 
conlml. rcgulmion and use 01' lhc Pool 1hr J 5 )czn turnL comislum \\ilh the Mum ol' 

Ihi\' aguccmcm and \\|tl1 llm assimimcu‘ and ndviu nfllxc Advixur) ('mmnillcu. 

(n2 The Smlc will emumc rmpunsibilil) l'ur t management of lhe p001 at lhu cml ul' 

(‘ouncil's 5 5cm mmmgemcm lcrm cunmfilcnl \\'||h lhc lcrms oi lh'n ilglCCal, 

Advisory Committee 

7,1 Wilhm j monlhs 01' lhc Dalc 0!‘ lhi~ Agrocmem. the Stan: “ill fmm an Adviaur) 
Commiuce 

7Q lh'c mum) (‘mnmitlcu \\||l consisl of» 

(u) Ihc principals (or thuir nominccs) of lhc Russell [filzmd and Mnclua) Island Suns 

Schnnls: 

(b) Prcsirlcnl (or lhuir nominee) 0|‘ the Rusxcll Maud Parents and (‘ililcns Aswualinn: 
and 

In“; 1 n13;
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(C) 

(d) 

7.3 

7.4 

T6 

77 

78 

7‘) 

7H1 

7ll 

/\ membcl uflhc communil) sclcclcd b) thc Council; 

Council mu) wlcci to nominate 2 rcpresemmives m attend lhc Advism), Comlmllcc. 

The Advisor) Committee Ina) plm'idc advice to the Slate and or Council on the 

munngcmenl‘ mainlcnance and use (including lhfi amount nl‘ an} lee pa) able lnr 1hr: 

use) m' lhc POOL 

Thu Adviwr; (‘ommillcc must hold at Icasl 2 urdinar) mccungx uach UZI1CII(|RI')C:II‘ 

and an) additional mccungs conwdcrcd necessary by thc Ad\ ism) ('mnmiuee. 

Al its l'usl ordinary mculing and m the first Ol'dillfll)‘ mccling each czxicndm ‘\L'ill" lhc 
Advism; Committee mu>l appoint a clmilpclson and a sccrcmr) 

/\ special mccling 01‘ \hc Advism'} Commiltcc mu> he cnmcned h) the chairperson on 
lhc “rillcn ICQlICSI M2 mcmhcrs. provided lhc rcquusl slums (hu rcmnn lbl convcmng 
such a meeting and thu nature oflhe business m he Ilansaclcd‘ 

.-\l an ()HHHZII') mccling nl' lhc Advise» ('0mmiucc. 4 mcmhcrx [includmg a! [cam I 

slal'fnmnbur from the Schuol] cunslilulc ‘A quorum. 

Al 2| wcuul mccling ol' (he Advi>0r> (‘mnmitlcu allendancu h) all mumhcls is 

Htccssm'y l0 conslilulc a qum'um, 

Al cvcr) mccling. each mcmbcl p|c>um i145 lhc right lo | vole UH each qucxlinn. 

()umtium arismg m any musling 01’ the "\L|\’i5(H'_\ ('mnmillcc \\il| he decided h) zl 

majuril) 0|‘ mic» H’ lhc voles flrc equal’ lhu quoshou i\ dccmud m he decided in the 
ncgullvc 

Subject lo lu punismns u!‘ {Ins clause 7. 1hr 1\d\i\‘0|) Comrmllcc ma) muul nml 
wgulzuc in plnccudillg» as‘ ix deems :11. 

Use oflhc Pool 

KI [he panics ugrcc lhul lhc School \\1l| hzn'c primil) use oi’ {he Pun] 3 school ‘lap pcl “c helwccn 3.3mm and 3.00pm‘ 

AK uH other limes lhc purlius agrcc lhzn Ihu Schnu‘; mu) us'u llu: Poul in cuniunclinn 
“51h lhc general publlm‘ suhjcu ln pml numagcmcni d|1|7l‘0\'él| 

In parlicuizu' lhc pinlica (Igwc lhc gvncrul pulflic including cnmmunll} group‘. clulw 
and learn 10mm» groups \siH lmvu u! Icm.’ equal usr nl'tlxc pool Lu Ihéll OHM School 

Mes Payable for Use 0|‘lhe Poul 

9 l 

9.2 

Subject lo clause 9 2. [he [cm p;1_\ah|e for [he use or‘ the Pool “ill he dclm'miflud h} 
(fuuncil in consultation \\ ith \hc 1\d\ ism} ('Ommillec. 

School \tudenls “ill receive u 20% discount (m child umr) during whnnl hmm
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HI. Cleaning, Repairs and Maintenance 

|O.l The Councfl is responxihlc lo clcun and maintain lhe Pool In accordancs \\ilh [hie 

agreement and Cm|ncil"5 pool management agreement. ('nuncilk management cunlmcl 
“ill include provision for annual contingency of $7.500 (exclusive of GSI‘) For 

opumlionu] shortfall, l'hc Council's conlrilmlion is l0 be increased annually in Iinc 

“ilh Consumer Price Index 

l042 I'lior l0 tho Land 'l'ransfer referred to in clausc l2.| lhe Slam: ngrccs 10 contribute 
financially m the operalion 0|‘ the pnnl h) prmisiun u!‘ an annual grunt m ('mmcil for 

lhc pool managcmenl inclusive of: 

(a) Minor maimunancc ill $000000 (cxclusive MUST) 

(b) Cleaning at $1720.00 (Qxchlsivc 0|‘ ( iS'l‘) 

(c) Chemicals at $ 920.00. (exclusive MOST) 

HM Thc Stands annual financial contrilmlion may be on terms agrccd in wriling h) lhc 

panic» including annual lump sum or progmss payncms m as paymcm for services 

pamidcd h)’ ('uuncil or its manager. The Slalc'k annual financial cumrilmlkm is I'm 

mmmtmnul cxpcnsm including pool and clcaning chemicals; disinlbclams. maps and 

consumables. replacing and nminmining light bulbs. liltingx glass. puinl and 

landscaping. 

[0.4 'l hc Smtc agrees l0 pay a! lhc rcqucsl of Council for all major alrucuu'ul rcpairs and 

maintenance 0|‘ lhc pool lhcilit). including inspection, maintenance. rcpzlir and 

replacement Mull puol cquipmunl. pump and filtration cqu'zpma §0z\d—bcaring and/or 

supporliw “nib Hmm. 10(l and slruclurcs. or olhcmisu; csscnlial l0 llw conlinuud 
opululion ul'lhc punL 

105 'lhc Slate is I‘C,\p(7l15ib|c l'nr Hm payncnt ul' utility services including “axle rcmmuI. 
“mm; ulucu-icil). gas and file lcvicg‘ 

Hm Ihc Sum‘ conlril'mlirm pursumu In Clauses ll).2(a). (b) and (c) is i0 he inucascd 
annually in line \\'i\h lhc Consumer Pricc Index. 

ll‘ Altcmlions And Improvements 

ll.| Link s otheruisc apprmud in [his Agrcumcnl. lhc Slate must nul makc All) 
im|)|'()\'CmCIHS. alwmtions m additiom m lhc Land. m purmil \hcm lo he made “ithuul: 
(21) llu: written permission ofthc (‘nunci and (b) plans approved b) the ( ouncil 

H 'l In am event. the Slate musl ensure that all innmwmcnls. allcraliuns or addilions n . l 

mnkus 10 lhc Land arc madsi (a) Competent!) am‘. lawlull}: (b) using qualil) malcrmk: 
and (c) to lhc qalislhclimx and subject lo an) directions‘ offmumii.
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12. Land Transfer 

Ill At lhc cnd 01’ (he pool managmncnl contract ur b) \wincn agreement bctmzcn lhc 
Parlics lhc Panies “ill ncgmimc the Mansfcr 0|‘ rhc Land includmg lhc Pool l0 lhc 
Male 

l3. GS] 

Ill Thu Pill'lkLIS acknowledge [hm (ZS
’ 

mm ices under [his Agrccma 
mu) he payablc on lhc suppl) nl' goods‘ and/0r 

13.2 Wham-(181 is pawblc upon any supply of'gootls and/or services under [hm Agrccmcnl 
the confiidcralion payable by the rccipwnl for t Suppl) musl he adjnskcd by lhc 
amoum uI'GS'l paylblc. 

4.1 -1 Suhjucl m lhc @uppller iswmg a valid (i5 l' lax mvmcc. the cmlSidClflliOH payable h) 
lhu Itcipiunl l0 the supplicr I'm‘ the suppl) must he increased by lhc zlmuunl equal In 
lhm which lhu supplier as obliged lo remit as (iSl (m [he supply. 

l4. Imurancc During Construction 

M1 “I hu Slntc “ill ensure lhm ils unmmclur obtains and kccpx in lull force and cccl lhu 

tulle“ iug insurancc mdumnif) in; lhc Slate ngumsl 

(In) km or damage (fl-0m any cause) m [he Pool whilst umlcr construction; 

(h) lusx nr damage (u \hc Slamk pmpcrly: and 

(c) clamm b) third Pillli<3§ again.“ lhc Sullc m rcspccl uf accldumul (mm nccinlvnlzll 

bodil) injur) l0 pursons or accidunlul dunmgu to properly on \hu Sin: and [he polio} 
ufinaurmucu shall bc I'or an amounl vhml Io» Umn $10 million I'm an) \inglu cvcnl 

HQ Thu Stale \\i|l provide evidence ol' lhc cnmraclnl 's insurance upon rcccipl 0!}! Icquusl 
to do sn (rum lhc Council 

15. Warrunlics 

Bil Hm Parlws “armm lhal. swam as disclosed m lhin Aglecmcm each 01't follmflng 
Slulvmcms 1:. uccurule at lhc time the panics cxuculcs lhis Agrccmcnl 

m) lhc Pmlics have l'rcc and unqunhiicd cupncn) and pmm lo 011c imu (his 
Agrucnmn and m complclv lhc nhligmions crualcd b) this Agrncmcm; and 

(h) Ihc Pmllc» aw not lmdel an) legal disabllil) “Inch nflccls then capaul) I0 unmrucl 
and 10 cmnplclc [he uhligaliom cwalcd h; rhi> Agrccmcm 

l6, lmcllcctual Properly and Warranties 

16 I 
l'hc Slaw lms conumsaioncd 0| ‘n in lhc process ofcummbsioning 11w drmUnga piam 
and specificaliom for me Pun! 

Hi7 'l'hc Slate grams m the (‘ouncil u nun-exclusnc liccncc lo mu and lupmducc lhc 
dm\\ing& plans and wccificatiom [kn [he purpow ul cmnplcling consuuclinn 01' lhc 

My» I" n‘ “I
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Pool in the uvcnl ofdcfaull b) lhc Stale under \his Agreement and for mainlcnancc 
purposes. 

16v} The licence referred l0 in clause 16.2 includes an)- further amendmenu or 
modifications m the dl wings‘ plans and specifications‘ 

l6.4 The Slnlc \\'arrmns that 

(a) i1 is the snlc 0\\ ner ofthc drawings. plans and specifications; 

(b) the drmvings. plans and specifications do nm breach the intellectual proper!) riglxls 
0|‘any lhird purl)". 

(c) i1 haw lhc full right and authority to gram n licence 01‘ the inlcllectual pmpcrl) nghls 
in the drawings. plans and specifications; 

(d) lhu drauings. plans and 5pc *ificzuions comp!) m will cnmpl) with (he Jim/(ling ,Irl 
1975. the rclcvanl Auslm-ian Standards and all rcgulaliom codes and standards 

lhcrcm. 

l6.5 The Slalc indemnifics lhc Council against any claim». uclions_ demands. uoslx. lusscs. 

damages. cxpcrwm and pmcucdings mad: 0r ins-tinned against lhc Stale in mspccl of 
lhc imcllccuml px'opcny righu 

I01) l'hc Stan: “ill provide lhc Council uhh a cop) ul lhc "as built" d|2\\\'ing.\ l'olkming 
complcliun ul'cnnslruclion ol' lhc PooL 

l7. [)cfauli and 'I'crmilmtion 

I741 H‘ an) pan) is in dul'auh in lhc perforummcc 0|~ an) obligauon under (hm Agr-scnwm 

("dcthulling party") t‘ other panics ma) give written nmicc 10 the defaulting puny m 

roamed) lhu dut'aulL Hhc dcfauh is not rcmcdiud “Ithm 28 flags of’ such notice. than 

lhu other panics may luuninulc lhi~ Agreement b) I'urlhcr wrillcn notice to the 

dclllulling pally. 

I7 2 'l'erminaliun undcr chum: I7.| shall bc “ilhoul prejudice m an) rights. “Inch ‘my 
party ma) have against zumlhcl arising out 01' 0: cnnnculed “ilh 1hi> Agrucmcnl DliOl 

to lhc dam 0|‘ lcrm'nnnion 

I8. Indemnity 

'l'hc Parlius indcmnil') and rclcasc each Otl from and against all actions. prucccdingx 
chums. dummds. emu losses. damages and expenses which mu} be brought again.“ u: 

made upon the Slum and (“ounciL or which the Slaw or Cuunuil ma) pay \uslain 0| hc 

pm lU h) mason 0|‘. or in consequence n!‘ or in connection “ilh [he construction of lhc 

Pool. mucpl 10 lhu cxlunl ol‘ an) negligcm .m of lhe Stale or Council. its scmmls or 
agent». 

I‘). Cmupliallcc wilh La“s 

A1 in» cxpensa t Farms must comp!) “ill! and nbscrw all lams for the lune lwmg in 

force which appl} m lhu consu'uclinn nfthc Pool.
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20. Dispute Resolution 

20,1 

30.2 

10.3 

30.4 

(C) 

205 

20K) 

2M7 

EU!) 

(a) 

(h) 

Au) part) 10 lhis Aglucmcnl. Claiming that a dispute has arisen hemccn any ofthc 
parlie> lo lhis Agrccma shuli give Milken unlicc l0 thc other party 0r panics in 

dispute. dcslgnaling m ilQ rcpruscmzztivc in negotiations relating to Ihc dispute. a 

pcxson \\il|\ authorit) (o selllc lhe dispulc. 1".ach other par!) who is given \sriucn 
nulicc shall prompt!) give “rillcn nolicc m lhu olhcr par-tics in dispulu designating as 

in rcp|c>cnml|vc in neguliuliom mlzlling m tlv: disputc. u pul'son \\ ilh similzn authority 

lolluuing “halcver invcsligmions each dcums necessary. lhc designalcd persons shall 
have cndczlmurcd lo rcsohc lhc di§pulu no lalcr than 10da>> after thc lust (lmiglmlion 
unclur clausc 20.! 

Ha dispute arises m rckuinn m [he manure subject of lhis Agremncm a part) ma) rcf'cr 

it (on dclcrminmiml b)‘ a person ("Rcfbrcc ‘) under Ihis cinus'c, 

A purl) \\|\0 wi>hcs lo rclbl' a dispute for determination umlcl (his clams musl do s0 h) 
giving a nnlice In lhc other parly ("0 irst [)ifipulc Nulicc") in which il 

stale‘ lhc name. address and oucupminn oflhc pcrmn ii nomimucs lu dclcrminc lhc 
dispmc ("Nominated Rcl'crcc"); and 

nmninzucs one 0|‘ the classes of uxpcrl lislcd In cluuw 20.!4 (“i'NpL'll ('alcgory“); 
and 

quucs the nullcl or mancrs nhith conslilulc lhc dispulu il “ishcs 10 rulbr l'ol 

dctcrminalion 

Wilhin 7 dnp HHCI rcccipl of lhe l ixxl Hispanic \hmcc Ilu‘ other part) ma) give lhu 
purl} “Im gave the Hm Dispulc \lmicc n nnlicc ("Second Dispute Nmicc") in “hich il 
slam that i1 accepts 0r rcjccts lhc Nonnirmlcd Rcfcrcc in the |’irsl tmu Noticc. 

ll‘ no Second I)i\p\:(c alcc is given \\ilhin lhc \imc qwmliud in clausc ZUS. lhc 
Nomimncd Rulbruc ma) determine the dispute mule: lhs clause‘ 

ll‘ lhc Sccnnd Diapulc Nouuc zxuccpls the Nominatcd Rcl'cruu. thc Nominated RulL-ruc 

ma} dctcl'minu lhc dispmc \I\1L|€l‘l|\i§ clause. 

lflhu Second Dispulc \lnliu: reicch Lhu Numinnlud Rulbrcu and/m lhc nmnmaliun of 
lhc 1'}c (‘allegory lhc nomination ul’ lhc Ruibrcc dlKl/OI‘ lhc [wen (‘alcgm'y ma) hc 

rclcrrcd h) cuher par!) l0 u sollcnur appointed by Ihc Presidcnl l'ur lhc limc hcing u! 
the Quccnsland La“ Society Inc‘ M10 mu) nominalc the Rclbrcc and/or lhc l-'\|wu 
Calcgory 

When n dispute is lefeu'ed lu a RufcIcu (0| dclcrmmminn under (his cluusc. each oflhc 
lléll'llCS HIUSI 

use its bcsl (‘lldL'ih'Ulll'S l0 make available In lhc Rulbrcu all {nuts and circumstances 
“hich ‘he Rufcruu mu) awed (n km“ in (HdCI'H)(’CICI'II1iIlU lhe dispute: and 

ensure llml ils employccfi. ngcnlfi and mnsulmnls are znailzlblc 10 appear EH an) 
Iwanng or cnquiu} uallcd for h} [he Ruibrcc: and
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(c) give a cop) of an) “rillcn submission i1 makes 10 the Referee to lhc other PEN)‘ m 

{he mmc time as i1 givc> lhc subminiun m the Referee. 

20. {OThc Rclhrcc must dccidc \hc dispulc and inlbrm lhc D'dl'llCS nflhc msull \\|lhin H days 
al'lcr lhc dale 0! submi.‘ inn uhhu dispute 1'01 determination. 

20.) l The Referee acls a‘ an expert and not as an arbitrator. The Refercck decision is final 

and binding on the panics‘ The Rcfcrcc musl give a \u'lllcn slammem ofrcnsnns for 

lhc decision 10 the panics, 

20,12 l'hu Ruferec ma) ducidc “ho must pay 1hc coals and cxpunscs mising oul u!‘ lhu 

reference ol' lhc dispulc to [he Rcl'ercu including the Rcl'crcc's masonable costs. and 

expense“. ll‘ lhc Referee docs no! make n deci~ion ahoul cosh and cxpcmcx. lhlf 

parlxcs muxl pa) lhu coals and flpcnfics equal‘): 

2013mm part) musl continue m perform in obligmions undcr 1his Agreement “hilc (he 

dclcrminalion oi'lhc dispute undcl Ihi> clause (s in pmgrcsw, 

BUM lllc clzmcs 01 cxpcrl rcfcvrcd m in clause 21) 4 arc as I'ullum 

(a) Archilcul 1'!'Uhi(]L)|!l urAuinnuaidcm I'm lhu limc lmingoflhc 
Royal Amuulian Institute of Architecls (Ouccnfleunl 

Chapter); 

(l7) I:.\pcrl Ill Insurance Prusidcnl or /\cli|1g Presidcm for lhc limc being 0! lhc 

Imuranu: Insiilulc ouccmlund: 

(c) l emysr Prc>idcnl or Acting President l'm' lhc limc being oflhc 
Queensland l.21\\ Sou-ion Inc: JIILI 

(d) [anginca I'msidcnl or Acting Prmmlcm lbr lhc lima: lacing ol'lhc 
Instilulion nl' Innginccr» Auslrahm Ouccnslnnd Division 

(c) Accommuu Presidcnl 0x Acting Plktsidflll Rn lhu time [wing or‘ [he 
lnslllulu 0|‘ ('hznlurcd Acmunmnls m Auslmlia 
((,)\|ccns'lmld Branch) 

20 I5 linlcsx a purl)‘ l0 lhis’ Agreement has complied \\ilh lhix ciumc 20. then Ihzu pal-x) ma) 

no! commence cowl prncccdmgs rclzlling. l0 an) dispute arising under this Agrcema 
CWCpl “huh: llml pfll'l) sucks urgcm inlerloculory rcliclI In lhal case‘ that par!) need 

no! compl) mlh [his clauQc _ll \\’|1L*rcz||m|l) fails m cnmpl) \\i1|1this clamc 3(l("ll1c 
(lcfaulling mm") lhcn zln) other pull} m diqmlc \\ilh lhc defaulting pan) ncui not 

compl) \\ilh (hi5 clause EU bufmc commencing cowl proceedings‘ 

21, Notices 

2] I Notices under IhlS Agrccmcm ma) he dchvcrcd h} hand. h) regislurcd mail. m h) 

facsimile 10 lhe mldrcsscs spccil'lcd in clause 2| 3 nr an) sulmilulc uddrcs as ma; 
haw hem notified in\\1‘»1ingl\_\ the rclu an! addressee from umu lo \lmc. 

P-VH H ‘\l “1'
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22. 

23. 

21 2 Nome wxll be deemed to be gwe — 

(a) £ ),§\.|~1|u'»l)u)> :1 [kl (Icpuswl In (lw nmll \\1\|\tldgicpqlid, 

(h) \xhgn dLhcrcd h) Mandi m 

(c) it‘ \c h) Ihwimilc \ransmiwion. upon nn apparaml) successful lmnsmiwon bung 
nun-d h} lhu \‘undcl's f'auinulc nuchinc p110: m dos: ul' husinc“ a1 Ufilpm 
IKSL'WIHIIC mumnmiuns IECL‘i\C(§ :xl'm' 101mm uiH hc dcumcd In In: wccncd ill lhu 
sum 01 the ncxi Husincsfi Ila). 

an llw raw nu) bc 

3 Hu' .|ddrc~\ flu each part) |~ 

Shite 

‘\LXLIIC“ lhc Diwtlur Imihhm Sciucm Hmmh 
()lTlcc 0! Rummy Surwcw 
Mlmmmn ()uccmlmul 
l>duuuu0n Huuau 

m Vim-y \‘n'cc: 

HRNHM ()1 I) Mm 

Pml'll Mkh'u“ PU Hm 3i 
HRHHANI "U HFRI H'HU l'l ()1 l) hm] 

h'lcplm'm W7) ‘>137 U950 

Fucwmic' (4)1) 5?}? L367 

(‘mnml 

‘\ddww Rydlnml Shm: ( mmcil 

Postal Mime» PO Hux H 
(‘l I \"l,l /\\H) Ql l) H63 

[\lmnuonz Paul :\1.|_\ cs 

\clcphunr. (U7) $82‘) 86 H 
lmsnmly, 40771718398313 

(Iowrning Lu“ 

Hm \mwmvm nu! Mu gmmm: h) and cum-[mat (mun-mm: ln lh: 1 1m u" the \zalc n2 

()uucmlflulmd Us‘ X'.1|'li/.'\;|gxcu lu \lll‘\I!ll {u {In :umdéchm uhhc ‘(mam o! \h; Sum‘ ol 
‘)uccnslzmd 

“ah 0r 

\lu lughl undo‘ [Ins Agrocmcnl mm h: (Ru-mud [(1|1C\\£1§\U((C\u‘pl h} mm“ m \\Hll¥11‘ 

@ignuJ in ."mh 1mm
, 

. _ '\ H m,



Rele
as

ed
 un

de
r th

e R
TI A

ct 
by

 D
oE

24. Variation 

This Agreement ma) bu \zu md :11 an) time b) a “rillclmgrccmcnl executed I») all pamicx 

25‘ (‘osls 

25 l Fach palrly must pa) ils 0\\l1 costs uhmd inudcmal {0 lhc negotiation. prupzuminn and 

mcumon ohlus Agrccmcnl 

2572 HI: Slaw musl pa) an} swamp dul) payable on this Aglccmcnl 

26. Assignment 

None uflhu parties 10 lhi< Agreement nm} assign (heir rights and ohhgahom “ilhnul lhc 

prior “rillcn consent ol'lhc other panics 

27. I'TnIirc Agreement 

Ihix Agrcumum conslilulcs lhc cmhu uglccmum hcuwcn t panics Ar) prim 
arrnngcnmul~_ agreements‘. \uumnuus. rcprcficnlzllimls 0|’ umluhlkings mc mpusud'cd 

28. vulionsllip 0f Parlics 

lhc rclalionslup of the panics is lhm 01‘ mdupumlcm commclnr 21nd principal Nothing in 

this Agrucmunl crumcs m‘ “ill give risc lo an) mlulinnship of pzulnurship m agent) 
humus“ lhu parlicx 

29. I'Txcculiun 

2‘)‘| l'hc pnrlius agrcc than it'lhls Agrccmun: is nol cxuculuzl h) all purlics 0n lhc same dulc. 

lhi\ Agreement shall commcncc on and Imm the lam nl‘1hc dancx ofuxccuuon 

ucmcm “ilh each pun) retaining ‘Ill original DUI The pzu'lics \hull :wcule cuplcs uHhis /\ 

mp),
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Schedule l 

Preliminm‘) Plans ofthe Pool (attached)
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Schedule 2 

Plan ufiile (attached)
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Slgncd I'm‘ 11nd on bchalflfl'flm 

STATE ()F QUEENSLAND 

fhix (lay of 2007 

h) , 

mu \‘mnui 

ukugnmmn) 

who i511 duly aulhuliscd officcr 

m the mcssncc 0P‘ 

m\vln\\\\ 

THE COMMON SI'ZAL 0|‘ 

lhc 1(cq Shire Comm] 

“as nlfixcd 

this dZH 0x 3W7 

h) 

mm: WW 

and b} 
1 ul‘ l ‘I ‘L 

(‘h-\‘umuwn 

(\ccm'tlingl) the Pm'lics haw: Executed [his Agrccmcm on (he llalvs Apprariug Bola“. 

hip'uuum]
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A'cwmmgly the Plrlibs hm Ext-min! mi; Agreemenl on m mm Appeal ‘mg Below. 

Signed (or and on hehnll'oflh: 

STATE 0F QUEENSLAND 

misfihcb dayvf ,77,»1<,/ 1007 

b, ./.]w~...~7>iwxs MMO 
[Ml Iumc) 

/;,4[F /;J 44/ 7,97 {7%(5/5 

who is a duly aulhunm! umw 

in m picscncc “r1 

T/fifiaW/(m .. 7 é 9*?) 
‘/, ,/ (“mm 

THE COMMON SEAL of 

llu: Remand Shin: Council 

was alfixcd 

\hi> Any of 2007 

b} KDWM. SHAW Mm 
mu mm 

and by 811mm,. anda, Mm, 
mu "Mu 

{madam 

l

1

)

I 

) 

r 

v

v 

i
I 

:

) 

) 
i 
J 

) 

)

1 

)

> 

mm 

SEALm 
W,‘ mm 

'H 
fazfiLfl' S 

"9426

9A
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Accordmgly the Plrfim rum Exrcuttd llus Agnemufl 0n (kc Dam: Appearing Below 

SIgmrd For and [m behalfoflhc \ 

STATE OF QLEkNSLAND 

m» fi/Yéik day of ,97"7"/ 2007 
.1 , , , 

by‘ 
_fi/»§A/I~ tnzi fi/AK/VPKQ 

{fuflnlmd 

(‘:figf 644,4, m, ¢ {77%(51; 
(16,;t 

m w J um) mnhonsed n'Tlccr 

m mu prescmc m; 

mscommm s|-i-\1.or , 

m mum 5mm Countll l 

“AS 3mm 

um da) Ur 70m 

l); @smM Hamid éawmk; 
1M mm 

4 1
‘ 

WU
‘ 

ME‘ ‘

J 

1 
> 

(‘I ‘ 

mt. ".‘xmm. L-u'fla Kankm ‘ 

Jud vlmc‘
‘ 

Um @MMK%WN 
(dcngmuv,
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AGREEMENT 

Between 

State of Queensland 
(represented by the Department of Education and 

Training) 

and 

\ 

Redland City Council
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THIS DEED is made this day of 2015 

BETWEEN: State of Queensland represented by the Dcpanment of Education and Training 
0f 30 Mary Street. Brisbane in the Slaw of Quccnsland. 

(“BET”) 

AND: Redland City Council 01131-93 Bloomfield Sneel, Cleveland in the State of 
Queensland 

(“Council”) 

ILE(.'I'I‘ALS

A 

D. 

In May 2007 DL'I and the Council cntcrcd into the IDA pursuant tu which the panics 
agreed to construct [he P00! on the Land 

pon construction of the P001. (‘ouncil operated and managed the P001 in aurordancc with 
tho JDA. 

. Pursuant to the terms oi'the JDA the Council W11] transfer the Land to DE'I. 

Subject w the Council transferring [he Land, DFII has agreed 10 gran! to Council the right to 
manage, operate and use the P001 for the Tcrm m Accordance wuh this aglccmcnl. 

NOW THE PARTIES AGREE AS FOLLOWS - 

Interpretation 

ln {hm Deed. unlcs> thu context otherwise rcquircs or (he contrary intention appears. the 
following terms shall have the meaninp aislgncd lo them ~ 

“AUSTSWIM” means the Australian (‘ounci'a fol the Teaching of Swimming and Water 
Safety. 

“Authority” means any court 0r [libunal of independent jurisdiction, 0r an) 
Commonwealth‘ State or Territory or municipal govemment or body. 

"Commencement Date" means [he date of execution oflhi> Deed by DH or the date of 
n'ansfet nflhe Land to Dl'lT. whichever i> the later. 

“Council Assets“ means all Councll properly and equipment bruughz unto the Licence 
Area for the purpose of meeting its obligaxion‘; under this Agreement 

“Equipment” mums all rqmpmcnt located in the [icencc Area and any nev» or 
replaccmcmequipmem supplied hy DH dunngthc Iclm. 

“Expiry Dale" meam IQ April 2020
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“Guidelines” means the guidelines listed in Schedule 1 to this Agreement (as amended or 
replaced from time lo time). 

“JDA” means the Joint Development Agreement entered into by DET and Council in 
relation to the construction aflhe Pool. which was signed by DET on 3 May 2007 

“Land” means the land located at the comer 0f High Street and Burrows Street, Russell 
Island described as lots 135. 136 and 137 on Registered Plan X30091. County of Stanley. 
Parish of Russell, Certificates of Title reference numbers 14673108, l4673109 and 

146731 IO, 

“Licence Area" means the Pool (including the Equipmmt) and all siructurcs and 

buildings located on that part oflhe Land outlined in blue on the Plan. 

“Outgoings” means all ratcs_ charges, garbage collection fees, water rales_ elecmcizy 
charges, gas charges and any other service or utilit) cost for the provision of services to 
the Licence Area excluding Telecommxmication Charges. 

“Participants” means all pcrsons pamcipating in the swimming activities sc( out in the 

Permitted Use‘ 

“Permitted Use” means the! management and operation of the Pool, the Pool kiosk, the 
pl'OYiaiOn of swimming coaching, loam to swim classes. aqua aerobics, general 
recreational swimming and community use. 

"Personal Information)" means information or an opinion, including infunnation on an 

opinion forming part ofa dalabase_ whethu true or not and whether recorded in a material 
form or not, aboui an individual whusc identity is apparent or can reasonably be 

aaccrtaincd, from [he information or opinion. 

“Personnel” means Council officers‘ employees, contractors and agemS and all other 
persons authorised by Council. 

“Plan” means the Plan contained in Schedule 2 to this Agreement. 

“Pool” means the swimming pool located on the Licence AI€ZL 

“Principal” means the Principal of the School 

“School” means Russell island Stale School operated by DE’! on (he property adjacent lo 
the Land. Macleay Island Slate School and any other school operated by DET in the local 
area‘ 

"School Day” means each day that the Schonl is open for attendance by students and 

excludes public holidays and gazetted school hohdays. 

"School Term“ means one nfthe four terms in the school calendar year‘ 

“School Use” means: 

(i) every Thursday in the first School Term; 

(ii) awry '1 hursday and Friday in the fourth School Ierm; and
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(iii) such mhcr School Dayq as may hc agreed by the Princxpal and (‘nuncil from 
rim: to time. 

“Telecommunication Charges” means all cos“ associated with the supply and use 0f 
Kclecvmmunication scrviccs, equipment and imcrncl access within the Licence Area 

“Term” means the period commcncing on the Commenccmem Date and cxpin'ng on the 

Expiry Dan: 

A reference to a person includes a reference m corporations and other entities recognised 
hv law. 

In thib Agrccment the headings Io the clauses have been inscrwd [or convenience 0t 
rcfcrcncc only and are not intended [o be part ofor to affect the meaning or interpretation 
ofan) ofthe terms and conditions ofthis Agreement. 

A reference m a statute~ regulation, ordinance 0r local law must be deamed to extend to all 
statutes‘ regulations‘ ordinances or local lzw umcndmg. consolidating or replacing lhcm 

The singular includes the plural and wee versa. 

Words impomng one gender must mclude a reference to all other gcndcrs. 

A covenam or agreement 0n the pan oftwo or more persons must be deemed to bind them 
jointly and severally. 

A reference to a clause. schedule or attachment is a reference to a clause, schedule or 
anachmcm to this Ag ecmenl and includes any amendmenls to them made 1n accordance 
with this Agreement 

Where undcr or pursuant to thls Agre¢ment [hc day 0n or by whiuh an} act, mane!‘ or 

things is to be dune is not a business day, such 2m actv mattcr or thmg may be done on the 
ncxt business day. 

Council's Rights and Obligations 

Licence to Use 

DET grams [0 Council and ('ouncml acccpis a licence m use the licence Area during the 
'[krrm for the Permitted Lise, 

Operation and (‘leaning 

Council will a! its mm cost: 

(a) manage and operatc the Poo] tbr the Permitted L'sc in accordance with the 
Guidelines and as otherwise dircucd by DE I‘ from time m (imc (acting rea<2011abl)); 

(b) prommc within the comrnunily the use of‘ the Pool and lhc sun/lees prouded h} 
(‘ouncil at the Licence Area; 

(c) undertake all routine cleaning ofrhc Puul. including‘ 

(i) regular Ltsxing ofths water ({qi oflhe Pool,



Rele
as

ed
 un

de
r th

e R
TI A

ct 
by

 D
oE

l‘! 
~.u

l J 
4. 

(d) 

(ii) recording all water quality testing and water treatment in a log book; and 

(iii) supplying all chemicals w treat and mamtain the uutcr quality nfthc P001, 

kccp and maintain the Pool and 21H buildings and stzucrurcs within the licence Arca 

in a clean. tidy and hygia'nic cnndirinn. 

mow all grassed areas and maintam all gardens “iLhin the Licence Area in a lid) 
condition; 

diQpOsc 01 all rubbish and lefuscl 

cnsuze all Equipment is used4 stored and maintained in accordance “ilh the 

manufactulcrs‘ lecommendazinnq 

cnsun- all chcmin i3 (or use at [he Licence Arca an‘ stmcd safcl) in luckcd facihlius 
in accordance with the manukcturel 's instrucuons; 

make good an} damage caused to the liqUiPIHCHL the Pool m the I iccncc Area as a 

result of. 

(i) thc Council using [he l iccnce Area‘ or 

(ii) the negligent or malicious acl> ur omissions u!‘ an) pcrfion uthcr Hun D1315 

employees (‘r agenls 

Notice of Damage 

(‘ouncil must nmif)‘ DIRT promptly ofany damage [u or defects in the LICCHCC Area ur ihc 

malthnctionmg of the Equipment immediately uficr (‘ounuil m awarm of or >h0uld haw 
been aw arc 01‘ it. 

(‘ouncifs Ascets 

(a) 

(h) 

(c) 

(d) 

On 0r before the ( ommcnccmcm Dale Council will provide a liq of the Council's 

Assets. 

(‘ouncil is zesponsihlu for the cum maimcmncc and insurance 01‘ Cmmcilk Assets 

l. pun Ihc expiry or terminatinn of [hlS Agreement. Council mm’. remove Council's 

Assets and make gnud any damage caused to the Licence Area. 

If Council does not remove all or am of Council's Assets “ithin 30 days of the 

expiry or termination of [hIS Agreement‘ the)’ “ill he d€emed abandoned and DH 
may remove them at Council‘s cost‘ 

Responsibility l0 Persons 

(a) During the Term (inuncil is responsibic for; 

(i) supervision and control 01‘ Pcrsonncl. \‘isilom and Parlicipanfis: 

(1i) the conduct and muons of PersonneL visitors and Participants; and
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(iii! the hcahh and sall'ly UFPcmvnnz-l, visitum and Participanh. 

(b) Council must cnsuxc a mlficicntly flocked fiat aid [\il 15 mailahlc ‘\n (11c l mun-c 
Arca. 

(C) (‘ouncil must nnlifi DI ‘I immcdialcly Mam inlury t0 an}, pcrwn ocwrring un the 
[.iccmc [\1ca 

4.0 Personnel Qualifications 

(A) During the Tam ("oumil IUUSI mxurc that all Personnel 2m appmprikuul) qualificd 
andholda>un1u1ixm1mqualificdlhm, 

(i) 21 uuncnt blue can! 13mm! by the Public Safe!) BllbillCBD Agency in 
.xmrdancc mrh [he Unrkmg M/h ('lnh/rw! /Rz\k \vlunenmnl and 
,Sk r'l'ming/ Jul 2(100/QML 

(1i) it czlgagui 1n a Icachlng unpacily - 
<1 uuTmL APSHWIM certificate for lhfi‘ 

[caching m‘ mimming and “mar safety: 

(iii) ‘1 rurrcn: 13M aid (‘crufimr'r \sfixwd by 5! JohnK ‘\mhuinncr (QIdL 

(h) if c' Fugud m \1 lift-guard wpuul) r a cuncm PWX lilbguard ‘Aw-(1rd Baum] b) 
lhc Royal MIL‘ Mung Society L\u>lraha; and 

(v) em) mhul pUHanl qzuhliwunn< or certifimicx rcquilul 1n m'dcr h» proper‘) 
Ldcnakc {heir dulicfi 

lb; (‘uunml mu>l prowdo: documenmy evidence vi wmphzmcc “uh Hm clause xuthm 
<1 {simulzlblc time oflwcing \cqncslcd to do >0 b» Hf 'I‘ 

2.7 Access, and Security 

<11) ("mum-11 mml. at thc um! ul'mch uwv 

m c'msc and luck Ml u\ wmhm.» and doom zu lhu Iiccnc: “\rca and. n 
rcquxrcd arm (1!! accurn} prihkls. 

"ii; v-cuucb \mrc thc l quipmcu! in Ihu \Jun: mum. 

mi) sccurciy store all kcym 

(iv) place Jfly pool blanks: m 01 thc Poul Qun'acc; and 

m [um \‘ifdll water and g din‘ fights. fans‘ an condiliunur» and other clccuica] 
equlpmcm Llsud an thc Iigcncc Mu 

\b) (‘ounul mus unsure that Lhc Pnol awful) gale; arc [\CDK ulmcd 4i all lin'1c<,. 

(c) t ouncil mm! nut Liuplicau: m pmfldv, !'\(‘)\ and \ucuria), wdc,» m another poison 
xuthom I)? I3 wmcnl.
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28 

29 

2. 

k)

H 

Telecommunication Charges 

Council is responsible for the connection oftelephone and internal service)‘ to the Llcance 
Area and must pay all Telecommunication Charges directly to the supplier of those 
services. 

Insurance 

(a) During the Term, Council will obtain and keep in full force and effect the following 
insurance policies: 

(i) public iiabilily insurance for a minimum of $20 million per occurrence or any 
higher limit that DET reasonably requires from time to time; and 

(ii) worker‘s compensation insurance in accordancc with the I'Vorkers 

Compensation and Rehabzlr'tulion Ac! 2003 (Qld) 

(b) All Council insurance policies required by this Agreement wnll be taken out with 
insurers authorised and licensed lo operate in Australia. Certificates ofcurrcncy for 
each insurance policy will be delivered by (Touncil to DET within 7 days of being 
rcquested to do so. 

Nuisance 

(a) Council must not cause a nuisance, or interfere with the reasonable peace, comfofl 
or privacy of the Russell Island State School or neighbours of the Licence Area. 

(b) Council must lake all reasonable stcps t0 ensure that Personnel, visitors or 
Participants do not use foul or obscene language, consume alcohol. drugs or smoke 
on the Licence Area. 

Advertising and Signs 

Council must not erect m display any signs or advertising material at the LiCERC€ Area 
without [)f€'I"s prior written approval. which will nut be unreasonably withheld} 

Personal Information 

If Council collects or has access to Personal information in order t0 early out its 
obligations under this Agreement, Council must: 

(a) €omply with Part5 l and 3 0f Chapter 2 of‘ (he Information Privacy Ac! 2009 ld) 
as 11‘ Council were DET; 

(b) ensure that CounciH subcontractors who have access to Personal Information 
comply with the same ubligatiuns as this clause; 

(c) if requested by Dli'l'. obtain from Personnel engaged in relation K0 this Agrecmsm 
an exscuted deed of privacy in a fmm atceptable to DET; and 

(d) notify DET immediately on becoming aware of a breach oflhis cluuw.‘
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2.13 Comply with all Laws 

Council must comply with all relevant laws and tha rcquiremcnts 0f any Authority while 
using the Licence Area. 

2.14 Return of Licence Area 

Upon the expiry or termination of this Agreema Council will leave [he Licence \rca 
clean and tidy and 1n the same condition as at the Commencement Date, subject m faiz 

“ca! and mar, 

3. DET’s Rights and Obligations 

3,1 Use of the Pool by the School 

Council acknowledges and agrees that: 

(u) 

(b) 

(c) 

(d) 

during the time: nominated [or School Lise. DETG cmployccb, agents conuaclurs 
and students may use thc Pool and the Licencc Area lbr swmmnng and nlhcr 
sporting activines ofthc Schaol; 

during such nlhcr limes ab (‘ouncil and lhc Principal agree. thc School may use the 

Poul and the Licence Area [or .swimming carnivals and other School activities; 

during School Use and any other times the Pool and Licence Area is bcing used h} 
the School‘ such use “ill be cxclusivc to the School and the P00! and Licencé: Area 
will not be m'ailahlc for use by the (‘ouncd imilces 01' members of the public; 
and 

no cos! 0r fee will be imposed on DH or the School for [he us€ of the P00] and 
Llcence Area. 

3,2 DETS Right m Access the Licence Area 

Council acknowledges and agrees that" 

(a) 

(b) 

at any tun: 1)}1'1 
, n5 empli1)cc§_ commcmrs and ugcnb may unlcr upon the l menu: 

Area, with cquipmem, for the purpose 01" 

(i) repairing and maintaining the Licence Area. 

(h) tssting the water quality uhhc P00]; and 

(iii) impacting, lhc Licenu: A1821 m cnsurc cmnpliuncc uiih ms Agreement 

In exercising Lt)‘ rights under tins clause 12, DE'I' “ill {akc all rcasonahls amps m 
minimilc any disturbance to the (ouncil and ils use oflh? Licence Area. 

3,3 DET’S Right t0 Clone the Pool 

(a) [)fi'l reserves the right m chm: the Poul and licence Arca in the event 01' an 

cmcrgz-nuy or whcre 11 cumidcrs »uch action i§ neccmar) for the safety of‘ an) 
person or pmpelt} and ma) kccp the Pool and Licence Area closed until the 

emergenuy or danger has been rcmcdicd w I)!‘ I ‘s must'aclion.
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3.5 

4.1 

5.1 

6.1 

(b) N0 compcnsation for loss ofanticipaled earnings will be paid to Council in respect 
of closure ofthc Pool and Licence Area in the event of an emergency 0r dangerous 
situation as noted in clause 3.3(a) above. 

DET to Repair and Maintain 

Subject l0 the Council‘s obligations under this, Agreement. DET will repair, maintain and 

upgrade the Pool, the Equipment and the Licence Area to a standard DET uonsidcm 
reasonable or as required by law. 

DET to Pay ()utgoings 

DET will pay all Outgoings in relation to the Licence Area. 

DET to Insure 

Council acknowledges that the Pool, [he Equipment and the buildings and structures 
located in thu Licence Area are insured by the Queensland Govemmem Insurance Fund, 
DET will provide a copy of the certificate of cunency of insurance if requested to do so 

hy Council 

Performance Management Meetings 

During the Term, DET may convene meetings wixh Council to assess compliance with 
this Agreement. DET and Council will each nominate an officcr to attend those meetings 
on their behalf 

Interruption of Services 

DET will not be liable for any loss or damage suffered by Council as a result of: 

(a) any malfunction, failure to function or interruption ot'or to the water, gas. electn'city 
nr telecommunication services in the Licence Area; or 

(b) any other interruption to Councilk use ofthc Licence Area whatsoever, 

unless the! loss or damage is caused by the negligent act or omission of DET‘s employees 
or agents 

Nu Warranty 

DET docs not warrant that the Property is free from defect or that it is safe for the 

intended purpose and it is a condition of this Licence that DET will not incur any liability 
whatsoever for any loss damage or injury occurring to any person or vehicle of any 
description or any ihing in any way arising out ofthe occupation of the Licence Area‘ 

Indemnity 

Council will 1ndcn1nify and keep indemnified DPT from and against all actions_ suits, 
proceedings_ claims. costs. damagm, expcmcs and demands whatsoever brought 
prosecuted or made against DE'I' for or 0n account of loss of life or damage lo persons 01 

prupefly 0r any consequential loss suffered or sustained in consequence of any act, 

omissiom neglect or default of Council or its servants. contractors or agents arising out 01' 

the Council‘s use and occupation of rhu Licence Area.
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7. 

7.1 

8.1 

8.2 

9.1 

10. 

10.1 

HI} 

ll. 

Assignment 

Council mu>t not a>>ign, subdiccnsu 01 in any manner pan with the UbC and occupation of 
the Licence Arca. 

Termination 

hither DUI 01' the Ccuncil may lerminuh: this Licence b) giving not less than 3 month's 
noucc m “mung 

11' Council brcachcs any clause of lhis Dccd and docs not remedy the breach within 30 
days from deliver) of written notice from DPT lo Council. DET may terminatc this 
Licence by nouu: in \witing l0 Council which will lake effect on the day the notice 0f 
termination is received b) Council‘ 

Cusls 

Each party must pa) lhcir own costs of and llacxdenlal to the negotiazion. preparauon and 
execution oflhis Deed 

Notices 

Notices undcl this Deed may be delivercd by hand, mail or by facsimile 10 the addresses 
specified in clause 10.3 or to any substitute address as may have been [IOUfiCd in \Ariting 
by one party m the other from time m time. 

a Notice “ili be deemed given: 

(a) 3 busmnsx days after being posted; 

(b) when delivered by hand; or 

(c) 1f sent by facsimile, upon apparently wacessful transmimon bcmg notified by the 
scnderk facfiimilc machine. 

[he address for such party is‘ 

(a) DET: 

infrastructure Advisor. Dcpamncnt of Education & lraining, Robina Regional 
Offics — South East Region. Lakchousc Corporate Spam Building 2, 34-36 
Ulcnfeme Drive, Robina Qld 4226 (PU Box 557, Robina DC Qld 4226), Ph 0439 
737 0H Fax: (07) 5656 6725 

(b) Councli; 

Ihc Chief [:xccumc ()ffiucr. Rudiand Ci!) (‘ounciL 911,43 Bloomfield Street, (PO 
Box 7.!) Cleveland QM 4163 Ph (U7) 3829 8647 fax: (07> 7%825‘ x765 

Severability 

Ifany lcrm. covcnam or condltion in this Used ur the appikuauon 01' [hem [O any person or 
circumstances shall be or become invalid 0| unenforceable‘ {he rcmaming {61111. covenants
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and condixinm shall no: hc affected and cash rsmaining term, cownam and umdition [or 
[hir- Decd §h11l1 hc valid and enforccahlc to the fullmt extent permuted by law
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Schedule I 

Guidelines 

scm'lund Hui/III. nmmg andfiim [Hm] Mil/er Qua/1!) Lila/()[u'm/ionu/ (mia'glugy
i 

1' IUc/ubvr 3004i 7 published b) thc qsensiand Department of Health. 

tonilmimmglinax (ii/lawful” and \lunugumam - puhhshcd h)’ the Department 0t‘ 

Lducanon and lrammg 

lmxde/vmfbr' Warm- S'a/c!) Commeruzfl Mum [r1 firm: unlit/100! Pooh r published b} 
the Royal life Sming Society Ausrmlia.

1 

(Imdelmés' for Safe P001 Opera/Mm , puhfishcd by the Royal [ifs Saving Satisfy Austraha
‘ 

A/Ianrrgz'ng Drnmzmg [Cu/m u/ Puiwfic'f)‘ {maywbh/ PmM 7- publishcd by Workplace Health 
and Safety Queensland



Rele
as

ed
 un

de
r th

e R
TI A

ct 
by

 D
oE

Schedule 2 

Plan
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Between 

State of Queensland 
(Represented by the Department of Education) 

And 

Redland City Council
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THIS Deed is made this day of 2020 

BETWEEN: Slate of Qllccnsluml represented by the Dcparlment of Education 0130 Mary 
Street, Brisbane in the Stale auccnsland, 

("DOE") 

AND: Rcdlmnl City Council of91-93 Bloomfield Street. Cleveland in the State of 
Queensland. 

("Council") 

RECITALS 
A. DUE has agreed to grant To Council the right to manage. operate and use the Aquatic 
Centre for the Tenn m accordance with this Deed. 

NOW THE PARTIES AGREE AS FOLLOWS -~ 

L Interpretation 

L1 In [his Deed, unless the context otherwise requires or the contrary intention appears, the 

following terms shall have the meanings assigncd to them — 

“Aquatic Centre" means all pools and ancillary facilities located within the licensed away 

“AUSTSWIM” means the Australian Council [or the Teaching 0f Swimming and Wale: 

Safety 

"Authority" means any court or tribunal of independentjurisdiction, or any 
Conunonwealth, State or Territory or municipal governmsnt 02' body‘ 

"Commencement Dale" means 20 April 2020. 

"Council Assets" means all Council property and equipment brought onto the Licence 
Area for the pulpuse of meeting its obligations under this Deed‘ 

"Deed" means this Deed and all Schedules to the Deed. 

"Equipment" means all equipment located in the Licence Area and any new or replacemcm 
aquipmenl supplied by DOE during the Term 

"Expiry Bat?" means 23 May 2022. 

"Guidelines" means the guidelines listed in Schedule l to this Deed (as amended or replaced 

from time lo time)‘ 

"Land" means the land located at the comer oigh Street and Bunjows Street, Russell 

Island described as lots 135, I36 and 137 on Registered Plan 130091, County ol'Stanley: 
Parish of Russell, Cenificates of Title reference numbers [4673108, 14673109 and 

14673l l0, 

"Licence Area" means the P001 (including the Equipment) and aH structures and buildmgs 
located on that part of the Land outlined 0n the Plan‘ 

"Outgoings" means all ratcs, charges‘ garbage coflcction fees. water rates‘ elcctnciiy 
charges. gas charges and any other service or uxilny cost for the provision of serviccs to the 

Licence Area, excluding Telecommunication Charges.



Rele
as

ed
 un

de
r th

e R
TI A

ct 
by

 D
oE

"Participants" means all persons parucipaiing m the sWimming activities set out in the 
Permitted Use. 

"Permitted Use" means the management and operation oflhc Pool‘ the P00) kiosk, the 

provision of swimming coachingn leam to swim classes, aqua aerobics, general recreational 
swimming and community use‘ 

"Personal lnformafion" means infonnation or an opinion, including infommtion 0r an 
opinion forming pan of a database, whflhcr Um: m not and whether recorded in a material 
form or not, about an indlvidual whose identity is apparent (n can reasonably be ascertained, 
from the infm'mation or opinion. 

"Personnel" means Council officers employees, contractors and agents and all other 
persons authorised by Council 

"Plan" means the Plan contained in Schedule 2 to Khis Deed. 

"P00!" means the swimming pool located on (he Licznce Area’ 

"Principal" means the Principal cfthc School. 

"School" means Russell Island State School opermcd by DOE 011th: properly adjacent to the 

Land, Mauieay Island State School and any other school operated by DOE in the local area‘ 

"Schoul Day" mcans each day that the schunl is open for attendance by students and 
excludes pubhc holidays and gazetted school holidays, 

“School Term" means one oftha foul‘ terms in the school calendar year. 

"School Use" means days agrccd with DnF, / Sghuols and (.nunci! before the beginning of each 

swim season. 

"Telecommunication Charges“ means all costs assuciatcd with the supply and use m‘ 

telecomxmmication sen/ices, equipment and inlemct access within the Licence Area. 

"Term" means [he period commencing nn the Cornmcncumem Date and cxpnring on the 

bxphy Data 

i ‘Z A reference to a purse“ includes a rcfelencc to corpm'atiuns and other amines luuogniwd by 
law 

l 3 In this Deed the headmgs to the clauses have been msened [or convenience of reference only 
and are not iuwndcd \o be part of or m affect (he meaning or interpretation of any ofthc terms 
and conditions Uflhii Deed 

l f1 A rsfcxence tn a statute, regulation, ox'dlnancc or local law must be deemed to extend to all 
smmtei regulations, ordmances or local laws amending, consahdaling m‘ replacing them 

L5 fhe singular llwcludes the plural and vlcu vcrsa 

i 6 Winds imponing um: gender must include a rcfcrcncc to all other genders 

2.7 A covenant u!‘ aglecmcm un the pm’! of two 0) more p01 sons must he deemed to bind {hem 

jomtly and severally 

l 8 A lefcucnce to a clause, schedule or anauhmcnt [5 a reference lo a clause, schcdule ox 

attachment to this Dccd and includes any amsndmcnts to them made in accordance with this 
Deed
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1.9 Whale under 01 pulsuanl lu this Decd lhc: day an m" b) winch any act‘ menu or things is lo be 

done is no! a business day, such an act: nutter m thing may be done on the next business day. 

2. Council‘: Rights and Obligations 

2.1 Licence to Use 

DOE grants 10 Council ‘md Council accepts a licence m use the; Licence Alea during the 

Term for the Permitted Use 

2.2 Operation and Cleaning 

Council will at its own cost: 

(a) Manage and opvmte the Aquatic Centre fol the Penmtted Use in accordance Wlth 

the Guidelines and as otherwise directed by DoE from time to time (acting 
reasonably); 

(b) Promote within the communily the use ofthe Aquatic Centre and the services 

provided by COlIHCl] at (he Lioence Area. 

(c) Undertake all routine cleaning oflhc Aquatic Centre, including: 

(i) Regular tesung of the watcr quality ufthe Aquatic Centre; 

(ii) Recording all water quality testing and water treatment in a log book; and 

(iii) Supplying all cllcmluals to treat and maintain the watcr quality of the 

Aqu auc Centre; 

(d) Keep and maintain the Aquatic Centre and all bulldiuge and structures within the 

Licence Area in a cleam tidy and hygienic ccnditinn; 

(e) Mow all grassed areas and maimain all gam'ens within the Liccnce Area in a tidy 
condition; 

(f) Dispose ofall luhblsh and refuse‘ 

(g) Ensure all Eqmpment is used, sored and maintained m accordancc with the 
manufacturers‘ recommendations; 

(h) Ensure all chemicals fur use at the Licence Area are stored safely in locked 

facilities in accordance with the manufacturer's instmctions; 

(i) Make good any damage caused lo the EquipmenL tho P001 or 

the Licence Area as a rasult of: 

(i) The Council using the Licence Area; or 

(ii) ‘l he negligent 01' malicwus acts or omissions Many psrson 

other than Doll's employees or agems.
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2.3 

2.4 

2.5 

2.6 

Nuticc ofDarnzgc 

Council must notify DOE promptly of any damage to or defects in thc Licence Area or 
the malfunctioning of the Equipment immediately afier Council is aware ofur should 
have been aware of it. 

Cunncil‘s Assets 

(a) On 01' before the Commencement Date Council will provide a list ofthe Council's 
Assets, 

(h) Council IS rcsponsible for thc care, maintenance and insurance of Counml's 
Assets‘ 

(c) Upon the expiry or termination of this Deed, Council must remove Council's 
Assets and make good any damage caused to the Licence Area. 

(d) “Council docs no! rcmnve all or any ofCouncil‘s Assets within 30 days cfthc 
expiry or tmmination ofthis Deed, thcy will be deemed abandoned and DOE may 
remove them at Council's 0051, 

Responsibility to Persons 

(a) During the Term Council is responsible for: 

(i) Supervismn and control of Personnel, visitors and Participants; 

(ii) The conduct and actions of Personnel, Vlsitors and Panicipams; and 

(iii) The health and safety of Personnel, visitors and Participants. 

(b) Council must ensure a sufficiently stocked first aid kit is available on the Licence 
Area 

(c) Council must natify Dob‘ immediately of any injury to any persun occumng on the 
Licence Area‘ 

Personnel Qualificatinns 

(a) During the Term Council must ensure that all Personnel are appropriately qualified 
and hold as a mmimnm qualificaflon 

(i) A cun'em blue card issued by the Public Safety Busmcss Agency in 
accordance with the Working willy Children (Rlxk Manngemen/ and Spree/ling) 
Ac! 2000(Qld), 

(ii) Ifengagcd in a teaching capacity - a cunem AUSTSWIM ucmfimtc fur 
the teaching of swimmmg and water safety‘ 

(iii) A current first aid cenificate; 

(iv) lfcngagcd in a lifeguard capacity < a curmnt Poul Lifeguard Award xssucd 

\"y thc Royal Life Saving Society Australia; and 

(v) '\ny other current qualifications 01 cenificmcs required in order 10 properly 
undcnakc than duties.
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2.7 

2.8 

2.9 

2.10 

(b) (‘uuncil musk provide documcntary ewdcncc of compliance wnh this clause within 
a reasonable time of being rcquested to do so by D055 

Access and Security 

(a) Council must‘ at thc end of each use: 

(i) Ciosc and lock all genes, windows and doors at the Licence Area amt i1‘ 

required, arm all security panels; 

(ii) Securely storc the Equipment in the store room; 

(iii) Securely slurs all keys; 

(iv) Place any pool blanket over the Pool surface, and 

(v) Tum off all water and gas taps, lights, fans, alr conditinners and other 

electrical equipment used at the Licence Area. 

(b) Council must ensure that the Aquatic Centre safety gates are kept closed at all 
txmcs. 

(c) Council must no! duplicate ur provide keys and security cudcs 10 another person 

without DOE's consent. 

Telecommunication Charges 

Council is responsible for the connection of telephone and intemct services to the 

Licence Area and mus! pay all Telecommunication Charges directly to the supplier of 
thdse services. 

Insurance 

(a) During the Term, Council will obtain and keep in full force and effect the 

following insurance policies- 

(i) Public liability insurance for a minimum of $20 million per occurrence or any 

higher limit lhat DOE reasonably requires from time to time; and 

(ii) Worker‘s compensation insurance in accordance with the Workers 

Compensation and Rehabilz/alion Act 2003 (Qld) 

(b) All Council insurance policies required by this Deed will be taken outwith 
insurers authorised and licensed to operate in Auslraliav Certificates ofcunency for 
each insurance policy will be delivered by Council to DoF within 7 days bcing 
requested to do so‘ 

Nuisance 

(a) Council must not cause anuisanw1 or interfere with the reasonable peam cmnfun 
or privacy of the Russel] Island State School or neighbours uflhc Licence Area. 

(b) Council must take all reasonable slcps to ensure that Pusnnncl, visitors 0r
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2.11 

212 

2.13 

2.14 

3_ 

3.1 

Participants do not use foul or obscene language, consume alcwhol. drugs or smoke on 
the Liccnce Area. 

Pcrsonal Information 

If Council collects or has access to Pelsonal information n" order m carry out its 
ohligatmns under this Deed, Council musx; 

(a) Cnmply with Pans I and 3 of Chapter 2 of the Information Privacy Ac/ 
2009 (Qld) as ifCOLInc11 were Dob; 

(b) Ensure that Council's sublconh'acmrs who have access to Personal 
Information unrnply with the same obligations as this clause; 

(c) If requested by DOE, obtain from Personnel engaged in relation to thii 
Daud an cxccuted deed of privacy in a form acceptable to DOE; and 

(d) Notify DOE immediately on becuming aware ofa breach of this clause 

Comply with akl Laws 

Council must Comply with all relevant {aws and the rcquilcmonb‘ ofany authority while using 
the Liuunce Arcs‘ 

Holding Over 

lfCouncil remains in occupation ot the Liccnce Alca after the end oflhxs Deed with the consent 
of DOE, it will do so from month to month during Wth the conditions of this Deed will 
continue lo appIy 

Return of Licence Area 

Upon thc expiry or termination lis Deed‘ Council w111 leave the Licence Area clean and 

tidy and in the same conditinn as at the Commencement Date, subject to fair wear and teal 

DOE‘s Rights and Obligations 

Use of (he Aquatic Centre by the School 

Council acknowledgm and agI ees that. 

(a) Durlng the times nommaled for School Lsc, DQF's employees, agents contractors 
and students may use the Aquatic Centre and thc heence Area for swnnming and 
other sporting activities oflhc School. 

(b) During such ulhel timefi as Council and [11¢ Prinmpal agree. thc Schnul may usu 

the Aquatic (l'cnll'c and the Licence Area fm iwimming carnivals and other School 
activities; 

(c) Dlning School Use and any orhe: tlmes the Aquatic Centre and Licence Area IS 

being used by the Schnol, such use will be excluswc tn the School and the Aquatic 
Centre and Lxcuncc Area mil not be available 101 use by the Com-loll‘; invitees 0| 
members ofthc public; and 

(d) N0 cost or fee will be imposed on Dob 01 the Suhovl for (he use oflhc Aquatic 
Ccnfre and Llccnce Area
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3.2 DnE's Right to Access the License Area 

Councli acknowledge; and agrees Um: 

(a) At any time [)oE, ns employees, contractors and agenls may enter upon the 

Licence A10?!‘ with equipment, fol the purpose of. 

(i) Repairing and maintaining [he Liccncc Area; 

(ii) Testmg the watcr qualiKy ofthc Aquatic Cemrc; and 

(iii) Inspecting the Licence Area to ensure compliance wiflx this Deed. 

(h) [n exercising its rights undcr \his clause 3.2, DOE will uka all reasonable steps lo 
minimise any dlsturbance lo the Council and its use ofthe Licence Area 

3;! DuE's Right to Close the Aquatic Centre 

(a) DOE reserves the right to closc the Aquatic Centre and Licence Area in the event of an 

emergency 0|‘ Where il considers such action is necessary for (he safety of any person or 
propeny and may keep the Aquatic Calm-e and Licencc Area closed until the emergency or 
dangm' has- been remedied to UoE's satisfaction 

(b) No Compensation for lass nfanhoipatcd earnings will be paid to Council in respect 0f‘ 

closure ofthe Aquatic Centre and Licence Alea in the event of an emergency or dangerous 
situation as noted in clause 3.3(a) above 

3.4 DoE to Repair and Maintain 

Subjsct lo Ihe Council's obligalions under this Dccd, D05 \ull repair, maintain and upgrade 

the Aquatic Ccnne‘ the bquipmcnt and thc Licence Alea to a standard DOF, considers 

reasonable or as 1cquired by law 

3.5 DuE tu Pay Outgoings 

DOE will pay all Outgoings in relation to the Licence Area‘ 

3.6 DoE to Insure 

Council acknowledges that the Aquatic Centre‘ the Equipnwm and the buildings and 

structures located in thu Licence Alva are insured by (he Queensland Government hlsumnce 
Fund DOE wiH provide a copy oflhe cernflcate ofcurrency of insurance 1f requested 10 do SO 

by Council. 

3.7 Performance Management Meetings 

During the Term, DQE may cunvene meetings with Council to assess compliance with \his 

Dced. DoE and Council u ill each nominate an offlcer [o anend ihuse meetings on tll¢i| 
behalf. 

4. Interruption of Services 

4 I DOE WI" not be liabl: {0| any loss or damage suITr-sred by Cuuncfl as a result 0P 

(a) Any malfunction, failure lo function 0r Interruption ofm to the water, gas, 

alactricity or telecommunication services in the Licence Area; or 

(b) Any other inten'uplwn to Councils use fifths lflicexme Area wharsoeve:_ unless 

Xhm loss or damage. \s caused by the negligent act or omxssmn 0F DOI'ZR employees 
OI‘ figBfllS
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5. N0 Warranty 

5 I DOE’s not warrant that the P1 operly is fit: from dcfcct 01 that iL is saFe for the intended 
purpose and it R a candition ofthis Llcenoe Illa! DOE will not incur an) liability whatsoevm 
for any I035 damage or mjuly occurring lu any person or vehicle nfany description m 

anythmg, m any way arismg out ofrhe occupation of [he Licence Area 

6. I ndemnity 

6 I Council will indenmify and keep indemnified DOE from and against all actions, suit; 
pl'occedings, clauns, costs, damages, cxpcnscs and demands whalsocvcr b1 ought prosccutcd 
01' made against DnE for or on account of loss of life or damage to persons or property or any 
cansequennal loss suffered 01' smlained in consequence of any act, omissmn‘ neglect or 
dcfault ofCounuillol xts bc-rvams, contractors or agents ausing nut oflhc Council's use and 
occupation nfthe Licence Area, 

7. Assignment 

7 l Council must not assign, <ub~license or m any manner part with the use and occupation ofthe 
License Area. 

8. Termination 

8v! Enhsl DOE m the Council may terminate Ihlj Liccncc by givmg not less than 3 months’ 
notice in writing. 

8 2 IfCouncil breaches any clause 0fthis Deed and DoE's not remedy the breach within 30 days 
fiom delivery ofwrmen notice from DoP. to Council, D013 may terminate this 
I icencc by notice in writing m Comm] which will rake effect 0n the day the "one: of 
termination is received by Council. 

9. Costs 

9.‘ Each pany must pay their own costs ofand incidental to the negotiatiom prepamnon and 
execution of thus Deed‘ 

10. Notices 

10‘! Notices under this Deed may be delivered by hand, mail or by email to the addresses specified 
in clause 10.} or L0 any substitute address as may have been notified m wrltlng by one party 
\o the other from tune m time. 

10.2 \Iolice will he dccrned given 

La) Three (3) humness days afier being posted‘, 

(b) When dehvered by hand; m 

(u) Ifscnl by email, upon successful transmission being notified by the sender's email 
so: van:
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103 The addruss for each party is, 

(u) DOE: 

Infiasmlcrure Advisor‘ Department of Education 
Hope Island Regional Office ~ South Fast Region 
Phone: 0439 737 611 
Email: meganvvanwamooy@qed.qld.govml 

(b) Council: 
The Chief Executive Officer 
Redland City Council 
91-93 Bloomfield Street 
PO BOX 21, Cleveland Qld 4163 
Phone: (07) 3829 8999 
Email: rcc@redland,qld‘g0v,au 

ll. Severability 

If any term, covenant or condition in this Deed 0r the application of them to any 
person or circumstances shall be or become invalid or unenforceable, the remaining 
term‘ covenants and condinons shall not be affected and each remaimng term, 
covenant and condition for thls Deed shall be valid and enforceable l0 the fullest 
extent permitted by law‘
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Schedule l 

Guidelines 

Queens/and Healrh Water Qua/Hy Guidelines 
4m Public Aquaiic Fan/mes published by the Queensland Dcpanment of Health 

School Swimmmg Pools - ()permmn and Munugemyn/ 7 published by the Dcpanmem nf 
Education and Training 

(ima'elinesfm Wafer Sal/gr)» - (.Iommer'cza! Learn r0 Swmz and School Pouls - published by 
the Royal Life Saving Society Australia 

()uzdelines/Or Srg'c P001 ()pcmtmn i /1L‘/11(l[l6 Superw'xzm; effective 1 September 2019 r 

published by the Rnyal Life Saving Snclety Australia 

Managing mm'ng RlS/CS‘ at Publzc/y Amcmlhle Poo/x - publishad by Woxkplflcc Health and 

Safay Queensland 

A Guide lo 'Wa/er Safe/y listvenliahjrn' Inca! Governments - published by the Australian 
Water Safzty Council,
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Schedule 2 

Plan



s47(3)(b) - Contrary to Public 
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