Reporting to the Minister and Senior Executive on Right to Information (RTI) and Information Privacy (IP) Access Applications
1. In February 2013, the Office of the Information Commissioner, Queensland, issued the Model Protocols for Queensland Government Departments on Reporting to Ministers and Senior Executive on Right to Information and Information Privacy Applications (the model protocols) (http://www.oic.qld.gov.au/__data/assets/pdf_file/0019/16606/Model-protocols-for-RTI-IP-briefing-processes-v1.0.pdf).
2. The model protocols took effect on 15 April 2013.
3. The model protocols provide that “Ministers and Directors-General may establish reporting processes for being informed about RTI and IP access applications” (5.1) and “If reporting processes are required, the scope and purpose should be confirmed in a written policy” (5.2).
4. This policy sets out the department’s reporting processes. 
Reporting policy

5. The department promotes a culture of openness and respect for the independence of RTI and IP decision-makers.

6. The department follows a 2-stage process for reporting RTI and IP access applications and/or decisions to the Minister and Senior Executive (including the Director-General).
Stage 1

7. Executive Director, Legal and Administrative Law Branch will provide a weekly report (“the Report”) to the Executive Director, Office of the Director-General (also a delegated senior decision maker) on the following:
a. the progress of current and completed access and amendment applications made to the Department under the Right to Information Act 2009 (the RTI Act) and the Information Privacy Act 2009 (the IP Act);
b. internal review applications to the Department; and 
c. external review applications made to the Office of the Information Commissioner Queensland.

8. This reporting is for the express purpose of providing information only and this should be clearly stated on any and all reports or related correspondence.
Stage 2

9. Executive Director, Office of the Director-General will:
a. include the Report in the weekly Executive Management Group (EMG) meeting papers
;
b. prior to the EMG Meeting, may meet with staff from the Office of the Director-General, Legal and Administrative Law Branch, Community Engagement and Partnerships, Office of the Minister for Education, Training and Employment and other staff as considered necessary to discuss the Report, particularly to:
i. discuss those significant applications and/or decisions that should be identified for noting by the Director-General, Senior Executive and/or Minister for Education;
ii. identify access applications where documents could be released administratively; and
iii. generally provide assistance to departmental decision makers to facilitate management of access applications within statutory timeframes (i.e. where departmental decision makers have requested documents from other departmental staff and are experiencing delays, they will request that the Executive Director, Office of the Director-General (as a senior decision maker) follow up these requests to ensure that statutory timeframes are not jeopardised).

10. The criteria for identifying significant applications and/or decisions are those matters where the Minister or the Department may be required to prepare for public debate. For example:
a. documents that are proposed to be released in the public interest under the RTI or IP Act; and
b. documents where it has been determined that release of the documents is contrary to the public interest.

11. The Executive Director, Office of the Director-General will then speak to the Report at the weekly EMG meeting. This discussion is generally limited to those significant matters which meet the criteria above.

12. Following the EMG meeting, the Director-General may:
a. note the contents of the report and the additional comments provided by the Executive Director, Office of the Director-General; or
b. request further information by way of further background briefing.

Further background briefing
13. If further background briefing is required on the operational issues subject to a particular access application, the Minister and/or Director-General can request a separate briefing on these matters from the Executive Director, Legal and Administrative Law Branch via the Department’s usual internal and Ministerial briefing systems.
14. In addition to the matters set out in the original Report, any further briefings to the Minister and/or the Director-General should also outline:

a. the factors favouring disclosure or non-disclosure of the information in the public interest; and 
b. the proposed decision.

15. Where the Director-General disagrees with a proposed decision the Director-General should make the decision.
16. The Director-General will also determine further recipients of the report/s on a need-to-know basis consistent with the IP Act.

Offences
17. Under the RTI Act and IP Act it is an offence to direct a person to make a decision the person believes is not the decision that should be made.
  It is also an offence to direct an employee or officer of the agency or Minister to act in a way contrary to the legislative requirements.

Management of Reporting Process
18. Proper records of RTI and IP reports and any related correspondence or discussion must be kept in accordance with section 7 of the Public Records Act 2002.
19. RTI and IP reporting and requests for briefings must be managed in a manner which does not impact on statutory timeframes.  RTI and IP reporting is not a sound basis on which to ask an applicant for further time to consider an application and make a decision about access.

� Template report attached.


� Again, this reporting is for the express purpose of providing information only and this should be clearly stated on any and all reports or related correspondence.





� Further briefing template attached – template to be attached to usual internal and Ministerial briefing documents.


� Information Privacy Principles 8, 9 and 10 and the National Privacy Principle 2 deal with secondary uses of personal information held by the Department. Departmental RTI and IP reporting processes will need to comply with the relevant principles.


� See sections 30 and 175(1) of the RTI Act and sections 50 and 184(1) of the IP Act.


� See section 175(3) of the RTI Act and 184(3) of the IP Act.





